Maritime law, also called admiralty law, or admiralty, the body of legal rules
that governs ships and shipping.

In English-speaking countries, “admiralty” is sometimes used synonymously, but
In a strict sense the term refers to the jurisdiction and procedural law of courts
whose origins may be traced to the office of Admiral. Although etymologically
maritime law and “law of the sea” are identical, the former term is generally
applied to private shipping law, whereas the latter, usually prefixed by
“international,” has come to signify the maritime segment of public international
law. The Convention on the Law of the Sea, on the other hand, is a UN agreement
regarding territorial waters, sea lanes, and ocean resources. The Convention was
originally signed by 119 nations on Dec. 10, 1982.

Historical development

From the fact that the ancient Egyptians engaged in shipping on a wide scale, it can
be inferred that they had at least rudimentary laws regulating that activity, although
no trace of any has been found thus far. Nor is there anything known of any
maritime laws of the Phoenicians, who succeeded the Egyptians as commercial
leaders in the Mediterranean. That Rhodes was a major source of maritime law,
however, is clearly indicated in two passages from the Digest (AD 533) of the
Roman emperor Justinian. The first quotes the emperor Antoninus (reigned AD
138-161) in a case of plunder following a shipwreck: “I am indeed lord of the
world, but the Law is the lord of the sea. This matter must be decided by the
maritime law of the Rhodians, provided that no law of ours is opposed to it.” The
second is a statement of the basic law of “general average,” which the Digest
attributes to the Rhodians. “Average” here means any loss sustained by a vessel or
its cargo. When one segment of a maritime venture is sacrificed to save the others,
the average is described as general, and the owners of the property saved must help
make good the loss. Thus, if cargo is jettisoned in a successful effort to refloat a
grounded vessel, the owners of the vessel and of the cargo saved are obliged to
bear proportionate shares of the loss sustained by the owner of the cargo singled
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Rome did not become a maritime power until the Punic wars of the 3rd century
BC. From the fact that the Romans were allies of the Rhodians and from the
references in the Digest, it is logical to assume that Roman maritime law borrowed
heavily from that of Rhodes. Acknowledging Rhodes as the birthplace of maritime
jurisprudence, the maritime code of the later Eastern Empire, dating from the 7th
or 8th century AD, was called the “Rhodian Sea Law.”

Because the Mediterranean, under Roman control, was not only the centre of the
Western world but also its principal commercial highway, European maritime law
evolved as a uniform, supranational, comprehensive body of law—a characteristic
which, though sometimes threatened by the spread of nationalism, has never been
lost completely. The barbarian invaders who moved south were not seafarers, and
the principal Mediterranean seaports were thus able to maintain their
independence. Moreover, the conquered peoples were permitted to keep the
Roman law to which they had become accustomed, and in the field of maritime
jurisprudence the transition into the Middle Ages was therefore gradual. As certain
Italian cities began to outstrip the Eastern Byzantine Empire commercially, they
formulated their own maritime laws, some dating as early as 1063. Trani, Amalfi,
Venice, and other Italian port cities all offered their own collections of laws.
Nevertheless, the next widely accepted body of sea laws was the Consolat de Mar,
or “Consulate of the Sea,” originally compiled at Barcelona in the 13th century.
More elaborate than the earlier codes, the Consolat was followed in Spain,
Provence, and the Italian cities and had a significant effect on the development of
modern maritime law.

The earliest code to emerge beyond the Mediterranean was the “Rolls of Oléron,”
named for an island in the Bay of Biscay and apparently dating from the 12th
century. Whether the Rolls were of French or of Anglo-Norman origin, they
became the nucleus of the maritime law not only of England and France but also of
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authority, even by U.S. courts. The Rolls were closely followed in the Laws of
Wisby, headquarters of the Hanseatic League until 1361.

In continental Europe, loss of uniformity in the maritime law began with the late
Renaissance and accelerated with the rise of nationalism in the 17th century, which
witnessed adoption of the Maritime Code of Christian XI of Sweden (1667), the
Marine Ordinances of Louis XIV of France (1681), and the Code of Christian V of
Denmark (1683). Of these, the most significant were the Ordinances, prepared
under Louis XIV’s finance minister, Jean-Baptiste Colbert, as part of his
comprehensive though unfulfilled plan for the codification of all French law.
Established customs of the sea, revised to suit the times, were made part of the
national law, enforceable in the French Admiralty Court, which was granted
maritime jurisdiction to the exclusion of the old consular courts, whose judges had
been elected by the mariners themselves.

The individuality of the maritime law—its “separation” from other types of law—
was accentuated by the Ordinances, which gathered together in one code all of the
criminal, private, procedural, and public laws relating to the sea. Although the
French Admiralty Court failed to survive the Revolution that began in 1789, the
substantive law embodied in the Ordinances was very closely followed in the Code
de Commerce, whose adoption in 1807 meant that the maritime law was thereafter
considered simply as a branch of commercial law, with consequent diminution of
the weight previously given to custom and usage. Furthermore, abolition of the
Admiralty Court resulted in the trial of maritime cases by the commercial courts,
on which, in the smaller ports, maritime interests might not be represented. In
countries with codes based directly or indirectly on the French commercial code,
civil maritime cases, as well as nonmaritime commercial disputes, are heard and
decided by commercial courts.

Although the Code de Commerce was widely adopted in the first half of the 19th
century, in some cases by choice and in others by conquest, the German
Commercial Code of 1861, revised in 1897, marked a departure from French law,
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German law. These, in turn, had their effect in countries under Italian and Spanish
influence.

Although the “Pied Poudre” courts, held primarily for the settlement of disputes at
English fairs and markets, also had special jurisdiction of seamen’s cases, it is
probable that the first English tribunals to apply maritime law, with the Rolls of
Oléron as a basis, were the courts of the Cinque Ports. The High Court of
Admiralty, which sat at London, and the Vice Admiralty Courts, set up in the other
ports, were a later development. They were named after the admiral, an officer
whose duties were at first solely administrative and military but were broadened
early in the 14th century to include disciplinary proceedings in such matters as
piracy. The Admiralty Court is considered as dating from 1360, when for the first
time the admiral was expressly granted jurisdiction in civil maritime cases. By the
end of the 16th century the admiralty courts had come to exercise an extremely
wide jurisdiction, reaching far beyond saltwater transportation into many areas of
commercial law. But during the first half of the 17th century, the judges of the
common-law courts succeeded in divesting their competitors in the Admiralty of
their commercial jurisdiction and in restricting them to the adjudication of “things
done upon the sea.”

The Admiralty was a royal court with valuable emoluments. It functioned without
the aid of juries, following procedures borrowed from the Continent that were
somewhat less dilatory and cumbersome than those of the common-law courts, and
applied the laws and customs of the sea to the maritime controversies that came
before it. For these reasons it was preferred by the merchants and favoured by the
Crown, which depended to a considerable extent on taxation of the merchants for
its revenues. Its jurisdiction therefore waxed and waned with the strength or
weakness of the reigning sovereign. Thus, it enjoyed wide jurisdiction under the
Tudors, but its powers were severely curtailed under succeeding monarchs and
governments, and were never fully restored until the passage of the first of the
Admiralty Court Acts in the 19th century. Although the powers of the English
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involving marine collisions and salvage to be brought before it. Controversies
respecting charter parties, ocean bills of lading, and marine insurance, for example,
are more generally brought before the Commercial Court. In the United States, the
federal district courts are by statute granted original jurisdiction, “exclusive of the
courts of the States,” of “Any civil case of admiralty or maritime jurisdiction,
saving to suitors in all cases all other remedies to which they are otherwise
entitled.” This means, essentially, that if a maritime claimant wishes to have his
claim litigated in accordance with admiralty procedure he must invoke the
admiralty jurisdiction of the district courts. However, he is free to sue in a state
court, unless the defendant is a citizen of another state, in which case the suit may
be tried as an ordinary civil action in the district court. Components of maritime
law Maritime liens Although admiralty actions are frequently brought in personam,
against individual or corporate defendants only, the most distinctive feature of
admiralty practice is the proceeding in rem, against maritime property, that is, a
vessel, a cargo, or “freight,” which in shipping means the compensation to which a
carrier is entitled for the carriage of cargo. Under American maritime law, the ship
Is personified to the extent that it may sometimes be held responsible under
circumstances in which the shipowner himself is under no liability. The classic
example of personification is the “compulsory pilotage” case. Some state statutes
Impose a penalty on a shipowner whose vessel fails to take a pilot when entering or
leaving the waters of the state. Since the pilotage is thus compulsory, the pilot’s
negligence is not imputed to the shipowner. Nevertheless, the vessel itself is
charged with the pilot’s fault and is immediately impressed with an inchoate
maritime lien that is enforceable in court. Maritime liens can arise not only when
the personified ship is charged with a maritime tort, such as a negligent collision or
personal injury, but also for salvage services, for general average contributions,
and for breach of certain maritime contracts.

In a proceeding in rem, the vessel, cargo, or freight can be arrested and kept in the
custody of the court unless the owner obtains its release by posting a bond or such
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to the plaintiff. More frequently, however, the owner will post security to avoid a
threatened arrest, and the property never has to be taken into custody. When the
judgment is for the plaintiff in a proceeding in rem, there will be a recovery on the
bond or other security if the owner of the property does not pay; or, if security has
not been posted, the court will order the property sold, or the freight released, in
order to satisfy the judgment. The sale of a ship by an admiralty court following a
judgment in rem divests the ship of all pre-existing liens—and not merely those
liens sought to be enforced in the proceeding in rem. By way of contrast, the holder
of an in personam judgment against a shipowner can, like any judgment creditor,
have the ship sold in execution of the judgment; but such a sale, unlike the sale
under an admiralty judgment in rem, does not divest existing liens; the purchaser at
the execution sale takes the ship subject to all such liens. Thus, an in rem
proceeding has decided advantages over a proceeding in personam in a case in
which the shipowner is insolvent. Efforts have been made from time to time to
increase the security value of ship mortgages, in order to encourage lending
institutions to finance vessel construction, but these efforts have not been very
successful, largely because of differences in national laws respecting the relative
priorities of mortgages and maritime liens. (Under general maritime law there is a
complex hierarchy of maritime liens; that is to say, in a proceeding that involves
distribution of an inadequate fund to a number of lien claimants, liens of a higher
rank will be paid in full in priority over liens of a lower rank; and in most countries
a ship mortgage ranks lower than a number of maritime liens.) Attempts were
made to harmonize some of these conflicts by international conventions signed in
1926 and 1976, but the first failed to win widespread support and, as of the end of
1983, the second had been ratified by only half of the signatories required for the
convention to enter into force.

Shipping charters The function of ships, other than warships, pleasure craft, and
service vessels of various types is of course transportation of cargoes and
passengers. In the “jet age” the passenger-carrying segment of the shipping
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transported by water continues to grow as the world economy expands. The great
majority of the contracts governing the carriage of goods by water are evidenced
either by charter parties or by bills of lading. The term charter party (a corruption
of the Latin carta partita, or “divided charter”) is employed to describe three
widely differing types of contracts relating to the use of vessels owned or
controlled by others. Under a “demise” or “bareboat” charter, the shipowner
delivers possession of the vessel to the charterer, who engages the master and
crew, arranges for repairs and supplies, and, in general, functions in much the same
way as an owner during the term of the charter. A much more common
arrangement is the “time” charter, whereunder the shipowner employs the master
and crew and the charterer simply acquires the right, within specified limits, to
direct the movements of the vessel and determine what cargoes are to be carried
during the charter period. Under both demise and time charters, the charterer pays
charter hire for the use of the vessel at a specified daily or monthly rate. The third
type is the “voyage” charter, which is essentially a contract of affreightment, or
carriage. Most voyage charters provide for the carriage of full cargoes on one
voyage or a series of voyages, but occasionally a charterer contracts for the use of
only a portion of the carrying capacity of the vessel, in which case the governing
contract is described as a “space” charter. Under a voyage charter, it is customary
for the master or his agent to issue a bill of lading to the shipper, who is usually the
charterer, although as between shipowner and charterer the voyage charter remains
the governing contract of carriage; the bill of lading serves only as a receipt and as
a document of title to the goods. Ocean bills of lading are usually in order form;
that is, they call for delivery to the order of the shipper or of some other designated
party. Such a bill of lading may be negotiated in much the same way as a check,
draft, or other negotiable instrument, which means that a bona fide purchaser of the
bill of lading takes it free and clear of any defects not appearing on its face. Thus,
if cargo is externally damaged on shipment but the damage is not noted on the bill
of lading, the carrier will be barred from establishing that the cargo was in fact
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under a voyage charter is negotiated to a bona fide purchaser, it becomes the
governing contract between the carrier and the holder of the bill. When a ship
strands or collides with another vessel, substantial cargo loss or damage may
result. If the casualty is found to have been caused by a sea peril or an error in
navigation, there will be no liability if the goods are being carried under a statutory
or contractual provision based upon the Brussels Convention on Limitation of
Liability (1923), which incorporated the so-called “Hague Rules.” If, however, the
casualty was the result of the carrier’s failure to exercise due diligence to make the
ship seaworthy and to see that it was properly manned, equipped, and supplied, the
carrier will be held responsible.

Limitation of liability A distinctive feature of maritime law is the privilege
accorded to a shipowner and certain other persons (such as charterers in some
instances) to limit the amount of their liability, under certain circumstances, in
respect of tort and some contract claims. In some countries, including the United
States, the limit, except as to claims for personal injury and wrongful death, is the
value of the ship and the earnings of the voyage on which it was engaged at the
time of the casualty. On the other hand, in the United Kingdom and the other
countries that have ratified the Brussels limitation of liability convention of 1957
or enacted domestic legislation embracing its terms, the limit is £28, or its
equivalent, multiplied by the adjusted net tonnage of the vessel, regardless of its
actual value. The basic condition of the privilege is that the party asserting it must
be free from “privity or knowledge,” in the words of the United States statute, or
“actual fault or privity,” in the words of the convention. This formula means,
generally speaking, that the shipowner is entitled to limit his liability for the
negligence of the master or crew, but not for his own personal negligence or that of
his managerial personnel. In a sense the limited liability of shipowners may be
compared to the limited liability that any investor may now achieve by
incorporating his enterprise. The limited-liability idea in maritime law, however,
long antedates the emergence or invention of the modern corporation or limited
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the extraordinary hazards of seaborne commerce and the need to protect the
adventurous shipowner from the crushing burden of liability—that is, in the days
before even the most primitive forms of insurance had become available. Some
modern commentators have suggested that the peculiar features of maritime
limitation of liability have outlived their usefulness, and that the development of
insurance and of the modern limited-liability company has radically altered the
conditions out of which the shipowners’ privilege originally grew. Although no
maritime country has yet gone to the length of abolishing limitation of liability,
shipowning interests appear to have become concerned about the possibility of
such a development. In most maritime countries the principle of limitation of
liability was considered to be a part of the general maritime law. As it developed in
continental Europe, the idea, generally stated, was that a shipowner entitled to
limitation could satisfy his liability by abandoning the ship (and its pending
freight) to claimants. Since the privilege of limitation was, and is, typically
invoked following a large-scale maritime disaster, the abandonment theory meant
that claimants got the value of the ship as it was following the disaster. If the ship
had sunk or was a total loss with no freight pending, the claimants got nothing.
This theory was carried over into the law of many South American countries.

Great Britain and the United States were once the only maritime countries that
refused to admit the principle of limitation as part of the general maritime law. In
both countries, however, the competitive needs of the shipping industry compelled
its introduction by statute.

In general, the limitation law of any country will be applied by its own courts in
favour of foreign shipowners as well as of citizens. From the point of view of
shipowning interests, however, a major weakness of limitation law has been the
fact that limitation proceedings were not given international recognition. That has
meant that a shipowner whose ships moved in international trade could find
himself sued in several countries as a result of one disaster and forced to set up
limitation funds in each country. The Brussels convention of 1957 makes
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internationally effective; that is, a shipowner is required to set up only one
limitation fund, out of which all claims are paid, no matter in how many countries
proceedings might be instituted against him. Thus, the convention, which increases
the liability of shipowners in most countries, does offer in return this considerable
advantage to shipowners.

Collision liability

Under maritime law responsibility for collision damage is based upon the fault
principle: a colliding vessel will not be held responsible for damage to another ship
or to a fixed object such as a bridge, wharf, or jetty unless the collision is caused
by a deficiency in the colliding vessel or by negligence or a willful act on the part
of its navigators. It is not always necessary, however, to establish fault by positive
evidence; there is a presumption of fault when a moving vessel collides with a
fixed object or with another vessel that is properly moored or anchored, and the
burden of proving freedom from fault will lie with the moving vessel.

In countries that have adopted the International Convention for the Unification of
Certain Rules Relating to Collisions between Vessels, signed at Brussels in 1910,
the rule of “comparative negligence” governs: if each of two colliding vessels is to
blame, the total damages will be divided between their owners or operators in
proportion to the respective degrees of fault. In certain countries that have not
ratified the Convention, such as the United States, the law is such that, if both
vessels are to blame, the total damages are equally divided, regardless of the
respective degrees of fault. In certain other countries that have not ratified the
Convention, including most of the Latin American states, the principle of
“contributory fault” governs: if both vessels are to blame, each owner or operator
bears his own damages.

Salvage and general average Salvage and general average are doctrines peculiar to
maritime law. Under the law of salvage, strangers to the maritime venture who
succeed in saving maritime property from loss or damage from perils of the sea or
other waters are entitled to an award for their efforts and have a maritime lien on
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fixing the amount of the award, including the extent of the efforts required; the
skill and energy displayed by the salvors, the amounts involved, including both the
value of the vessel or other property employed by the salvors in rendering the
service and the value of the vessel, cargo, or other property salvaged; the risks
incurred by the salvors; and the degree of danger from which the property was
rescued. General average (defined at the beginning of this article) is a principle still
universally accepted, although there is some agitation for its abolition, principally
because the accounting and other expenses incurred in administering a general
average are often quite out of proportion to the amounts involved and because the
same underwriters sometimes insure both hull and cargo. Marine insurance An
appreciation of the part played by marine insurance is essential to an understanding
of the shipping industry and the special law that governs it. Most shipowners carry
hull insurance on their ships and protect themselves against claims by third parties
by means of “protection and indemnity” insurance. Waterborne cargo is almost
universally insured against the perils of the seas. It is impossible in a brief outline
such as this to go into any of the special intricacies, which are many, of marine
insurance law. Most cases of damage to a ship or its cargo resolve themselves into
settlements between insurance carriers. Proposals for changes in the maritime law
must always be evaluated against this background of insurance coverage, as the
imposition of liabilities that cannot be insured against can discourage all but the
wealthiest ocean carriers from engaging in the affected trades. Marine insurance is
the oldest known form of insurance. Indeed, the institution of general average,
under which the participants in a maritime venture contribute to losses incurred by
some for the benefit of all, may itself be looked on as a primitive form of mutual
insurance. Hull and cargo insurance today, in fact, is usually written on forms
whose wording has changed little since the 18th century. The so-called “perils”
clause, enumerating the risks insured against, customarily includes not only the
natural hazards to which a vessel is exposed but man-made perils such as capture
or destruction by enemy forces as well. In 1898, however, Lloyd’s of London
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(F.C.&S.) clauses to the basic policy forms, the effect of which was to remove war
and similar risks from coverage. The practice has since become universal, with the
result that the owner of a ship or cargo must either purchase separate war-risk
insurance or else pay his marine underwriters an additional premium in return for
deletion of the F.C.&S. clause.

An early type of marine liability insurance was against liability for damage that the
insured vessel caused to other vessels. Such insurance was effected by the addition
of a “running down” or “collision” clause to the basic hull policy insuring the
owner or operator of a vessel against its loss or damage. On the theory that, if
given full protection, owners and operators would not be encouraged to exercise
proper care in the maintenance of their vessels and the selection of their masters
and crews, hull underwriters at first refused to insure against more than 75 percent
of the collision liability. With the advent of steam-driven vessels of iron and steel
in the 19th century, the potential liabilities of shipowners increased substantially.
To protect themselves, British owners banded together in “protection and
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indemnity” associations, commonly known as “P. and I. Clubs,” whereby they
insured each other against the liabilities to which they were all exposed in the
operation of their vessels. These included liability for cargo damage, personal
injury, and damage to piers, bridges, and other fixed objects, and also 25 percent of
the liability for damage to other vessels against which the hull underwriters refused
to insure. Foreign owners soon found the P. and I. Clubs attractive, and as of 1973
the operators of about 80 percent of the world’s ocean tonnage were insured with
the British clubs and their Scandinavian and Japanese affiliates.

International regulation

Maritime law is often thought of as being a species of international law rather than
a branch of domestic or municipal law. It should not be denied that the
international aspect of maritime law gives it a distinctive flavour; in doubtful cases
courts of one country will often look to the precedents or statutes of another
country for inspiration or guidance. Except to the extent that it may have bound
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such maritime laws as it sees fit. Although many such laws are common to most
maritime countries, others are not, though there is a growing tendency to restore
the international uniformity in the maritime law achieved during the Middle Ages.
In many areas, the lead has been taken by the International Maritime Committee,
more commonly known by its French name, Comité Maritime International (CMI),
which is composed of the maritime law associations of more than 30 nations. The
work of the Comité consists principally of drafting international conventions
relating to subjects of maritime law. When such a draft is prepared, it is submitted
to the Belgian government, which then convenes a diplomatic conference at which
the CMI draft is discussed and amended as the official delegates may decide. If the
revised draft wins approval at the conference, it is then submitted to the national
governments for possible ratification. Although many of these conventions have
failed to be widely ratified, others have been highly successful.

The international regulations for the prevention of collisions at sea, first adopted at
an international conference held in Washington in 1889 and revised at maritime
safety conferences held in London from time to time since 1914, are recognized by
all of the maritime countries. The regulations are, in effect, an international code of
navigation. In other fields much has been accomplished to ensure international
uniformity through private agreements voluntarily adhered to by affected interests;
the York-Antwerp Rules of General Average, first promulgated in 1890 and most
recently amended in 1950, are the best known example of such agreements;
although they do not technically have the force of law, nevertheless, by
incorporation in charter parties and bills of lading, they determine the rights and
obligations of the parties as effectively as any statute.

Source: this article from Encyclopadia Britannica.
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Mopcbke mpaBo, sike TaKO0K HAa3MBAKOTh AJAMIpaJTeHCHbKMM IpaBoM, a0o
aAMipaJTeicTBOM, CYKYIIHICTh NPABOBMX HOPM, SIKi pPery/jlTh KOpaldJi Ta
CYAHOIJIABCTBO.

B aHrnomMoBHUX KpaiHax «aJMipanTeiCTBO» 1HO/1 BUKOPUCTOBYETHCA SIK CUHOHIM,
ajie B CTPOrOMY CEHCI LIeM TEpMIH CTOCYETHCS IOPUCAMKIII Ta MPOLECYalbHOrO
npaBa CyJIiB, TOXO/DKEHHs SKUX MOKHA MPOCTEXHUTH 0 Mocaau aamipana. Xoda
€THMOJIOTIYHO MOPCHKE TMPABO Ta «MOPCHKE MPaBO» € IACHTUYHUMH, TEPIIN
TEpPMiH 3a3BHYail 3aCTOCOBYETHCS 7O MpaBa MPUBATHOTO CYAHOIUIABCTBA, TOJI SK
OCTaHHI|, 3a3BMYail 13 mpedikcoM «MIDKHAPOAHE», CTAaB IMO3HAYaTH MOPCHKHM
CErMEHT MDKHApOJHOTO myOdiyHOoro mpasa. 3 iHmoro Ooky, KouBeHuis 3
Mopcbkoro npasa € yrogoto OOH 1010 TepuTopianbHUX BOJ, MOPCHKHUX MIISAXIB 1
pecypciB okeany. Criouatky Konsenirist Oyna mignucana 119 kpainamu 10 rpynss
1982 poxky.

IcTopuuHuMii pO3BUTOK

3 Toro (axTy, 110 CTapo/iaBHI €ErUNTSIHU 3aMaJIUCs MOPEIUIABCTBOM Y IIUPOKOMY
Macitabl, MOYKHa 3pOOWTH BHUCHOBOK, IO BOHM Majd TNPUHAWMHI eJeMEHTapHI
3aKOHH, SKI PEryJIoBajy IO JISUIbHICTh, XO4Ya JKOJHUX CIIIB JKOJHUX 3aKOHIB
70Cci HE 3HaijmeHo. TakoX HIYOro HE BiAOMO MpoO Oyab-sKi MOPCHKI 3aKOHU
GIHIKINIB, AKI 3MIHWIM €THNOTSIH SK JigepiB Toprieiai B CepeazeMHOMY MOPI.
[Ipote te, mo Pogoc OyB roloBHUM JKEPEIOM MOPCHKOTO IMpaBa, YiTKO BKA3aHO B
nBox ypuBkax 3 JlurectiB (533 p. H. e.) pumcbkoro immeparopa MctuniaHa.
[lepmmii nutye iMmepaTtopa AuToHiHa (mpaBuB y 138—161 pp. H. €.) y BUNAIKY
norpaOyBaHHs Mmicisi aBapii kopaOmsi: «S cmpaBai Bojomap CBITy, ane 3akoH €
BostozapeM mops. Llg cpaBa moBuHHA OyTH BHUpillIeHa 3T1THO 3 MOPCHKUM TIPABOM
Pomocy, 3a ymMOBHM, IO KOAEH HAll 3aKOH HE CyNEpednTh UbOMY». [pyrum —
(GopMyIOBaHHS OCHOBHOT'O 3aKOHY «3arajbHoi aBapii, », aky Jlaiimxect npunucye
ponocisiM. «CepenHiii» TYT 03Ha4ae Oynb-sAKki 30MTKH, 3a3HaHI CyaHOM ab0 HOro
BaHTakeM. Komu ouH CerMeHT MOPCHKOTO MiAMPUEMCTBA PUHOCUTHCS B KEPTBY
3apajy MOPATYHKY 1HIIUX, CEPEIHE 3HAUCHHS OMHUCYETHCS SIK 3arajbHe, 1 BIACHUKH

BpPATOBAHOTO MallHa MOBHHHI JOMOMOITH BIJIIIKOJYBAaTH 30UTKH. TakuM 4YUHOM,



AKIIO BaHTaX OyJ0 BUKMHYTO MIJ Yac YCHIIIHOI COPOOM 3BUIBHUTH CYJHO, LIO
ONMMHMWJIOCS HAa MUIMHI, BJIACHUKHM CyJHA Ta BPATOBAHOTO BaHTaXy 3000B’s3aHI
MOHECTH MPOMOPIIAHI YaCTKU 30MTKY, IIOHECEHOr0 BIIACHUKOM BaHTaXYy,
BUIUIGHOTO JIJIS )KEPTBH.

Pum He ctaB MopchbKoro JepxkaBoro 10 [IyHIyHUX BiH 3 CTONITTS 10 H. 3 OTJIsAIY
Ha TOU (aKkT, 0 PUMIISTHU OYJIU COIO3HUKAMM POJIOCIIIB, @ TAKOXK Ha MOCUJIAHHS B
Jlurectax, JOTIYHO MPHUITYCTUTH, IO PUMCHKE MOPCHKE MPaBO 3HAYHOI MipOIO
3aMmo3uumMio  pojocbke.  Busnaiounm  Pomoc  OaThKIBIIMHOIO — MOPCHKOT
IOpUCTIPYJEHI1T, MOPChKUI KOJEKC Mi3HImoi CXiIHOI iMnepii, o JaTyeThest 7 abo
8 CTONITTSAM Haioi epu, OyB Ha3BaHUN «POAIMCHKUM MOPCHKUM MPABOM).
Ockinbku CepeazeMHoMOp’s, Ake mnepeOyBano miJ KoHTpojem Pumy, Oyno He
JIMIIE IEHTPOM 3aXiIHOTO CBIiTY, a i HOTO TOJIOBHOIO TOPTOBEIFHOIO MaricTpauiio,
€BPOIEICHKE MOPCHKE MPABO PO3BUHYJIOCS SIK YHI(IKOBaHUM, HaTHAIIOHATBHUM,
BCEOCSDKHHMM 3BiJI 3aKOHIB — XapaKTEpPUCTHKA, SKa, XOo4ya I1HKOJIW Oyna i
3arpo3010 yepe3 MOIIUPEHHs HaIllOHATI3MYy, HIKOJIM He OYyJI0 BTpauyeHO MOBHICTIO.
BapBapu-zarapOHuku, siki pyXaiaucsi Ha MiBIAEHb, HE OyJId MOPEIUIABISIMU, TOMY
TOJIOBHI CEepPeI3EMHOMOPCHKI MOPTH 3MOIJIM 30€perTu CBOK He3alexkHICTh. Kpim
TOTO, MIJKOPEHUM HapojaM OyJI0 TI03BOJICHO 30epiraTd pUMChKe IPaBo, JI0 SKOTO
BOHH 3BUKIHM, 1 TOMY B Tay3l MOPCBHKOi IOPUCHIPYIEHII Mepexia 10
CepennpoBiuus OyB mocTynmoBuM. Komu fmeski iTamilchbki MicTa TOYaJIH
Burniepekatn CxinHy Bi3aHTIHCBKY IMIepir0o B KOMEpPI[IHHOMY IIIaHI, BOHHU
chopMyITIOBalK BIIACHI MOPCHKI 3aKOHH, JIESKI 3 SIKHX NaTyloThes me 1063 poxom.
Tpani, Amanedi, Beneris ta iHmi mopToBi Micta Itamii mpomoHyBalid BIIAacHI
30ipku 3aKOHIB. TUM HE MEHII, HACTYITHUM 3araJlbHOBU3HAHUM 3BOJIOM MOPCBHKHX
3akoHiB OyB Consolat de Mar, abo «Mopchke KOHCYJIBCTBOY, CITIOYATKY CKJIaICHUH
y Bapcenoni B 13 cromirri. binbin ckiaguuii, HibX nomepeaHi kogekcu, Consolat
BUKOpUCTOBYBaBca B Icmanii, [IpoBaHci Ta iTanmiiCbKMX MICTax 1 MaB 3HAYHHM
BIUTMB Ha PO3BUTOK CYYaCHOTO MOPCBHKOTO TpaBa.

HaitnaBuimuM komoM, skuil 3’sBUBCS 3a Mexkamu CepeazeMHOro Mops, Oynu

«3roptku OnepoHay, Ha3BaH1 Ha 4eCTh OCTpoBa B bickailchkill 3aToli 1, 0OUEBUIHO,



natoBaHl 12 cromittsaM. HezanexHo Big Toro, Oynu Pomicu ¢paHiry3pkoro 4u
aHTJI0-HOPMAH/ICHKOTO TOXO/KEHHS, BOHH CTaJd SIAPOM MOPCHKOTO MpaBa HE
muiie AHrnii ta @panuii, a 1 [otmannii, @nanapii, [pyccii Ta Kactumnii; 1 BoHU
BCE IlI€ Yac BIJ 4Yacy LUTYIOTbCA SIK aBTOpuTeTHI, HaBiTh cyau CIIA. 3akonu
Bic6i1, mrrab-kBapTupu I'aHzelicbkoi niru g0 1361 poky, 4iTKO JOTPUMYBAIUCH
Ponnca.

VY KOHTHMHEHTalbHIN €BpoIi BTpaTta OAHOMAHITHOCTI MOPCHKOT'O MpaBa rnovaaacs B
enoxy Mi3Hboro BiapomkeHHs 1 mpuckopuiacd 3 HiAKOMOM HauioHami3My B 17
CTOJITTI, LIO0 CBITYWJIO Mpo NpuiHATTS Mopcbekoro koxaekcy Kpicriana XI 31
IBerii (1667), Mopcbkux opaonanciB JlrogoBuka XIV ®panmii (1681), 1 Koxekc
Kpictiana V J[lanii (1683). Haitbuipm 3HauymuMu 3 HUX Oyaud OpAOHAHCH,
HiATOTOBJICH] M1/ KEPIBHUIITBOM MiHicTpa (pinanciB Jlrogosika X1V Kana-batucra
Komnpbepa sik dwacTmHa #oOro BceOIYHOrO, XO04a i HEpeasi3oBaHOTO TUIAHY
komudikamii BChOro (QpaHIly3bKOoro TipaBa. BcTaHOBIEHI MOpPCHKI 3BHYA,
NeperyissHyT1  BIANOBIAHO JO Yacy, CTajJd YacTUHOKW  HAaIllOHAJBHOTO
3aKOHOJIABCTBA, SIKE MIJUISITalio BUKOHAHHIO Y (ppaHIly3bKkoMy ANMipaiTeichbKOMy
Cyli, SKUH OTpMMaB MOPCHKY IOPHCAMKIIIIO 32 BHUKJIIOYEHHSM CTapux
KOHCYJIBCHKHUX CY/IIB, CYJI/IIB SIKUX OOMpPaTH caMi MOPSIKH. .

[HAMBITYyaTBbHICT MOPCHKOTO TpaBa — HWOT0 «BIIOKPEMJICHICTHY BiJl 1HITMX BHJIIB
npaBa — Oyna migkpecneHa OppoHaHcaMmu, siKi 310pajiud B OJHOMY KOJIEKCI BCi
KpUMiHaJbH1, IPUBATHI, MPOIIECyaIbHI Ta MyOJI1uHI 3aKOHH, IO CTOCYIOTHCS MOPSI.
Xoua (paHIy3pKuii AIMIpaNTeHChKUNM CyJ] HE 3MIr MEepeXuTu PeBoirorlito, sxa
nmoyanacsi B 1789 pori, maTepiaibHe mpaBo, BTiUIeHe B OpmoHaHcax, Oylio myxe
gitko notpumaHo B Kopgekci nme Kowmepmii, npuitHsaTTs skoro B 1807 porri
O3Hauajao, IO MOPChKE MPaBO 3rOJOM pPO3TJSAANOCS TMPOCTO SIK Taly3b
KOMEPIIIHHOTO TMpaBa, 3 MOJAIBIINM 3MEHIIICHHSM Baru, sKa paHille HajaBajacs
3BUYalo Ta 3Bu4aro. KpiM Toro, ckacyBaHHs AAMIPAITEICHKOT0 Cyay MPHU3BEIIO J10
PO3TIIAYy MOPCHKHX CIPaB KOMEPIIMHUMH CyJaMH, B SKHX y MEHIIUX MOpTax

MOPCBK1 IHTEPECU MOTJIU HE OyTH IIPEACTaBIICHI.



He3Baxaroum Ha Te, 10 ToproBenbHu KOJEKC OyB MIMPOKO MPUIHATUHN Yy MEPIIii
noyioBuH1 19 cTONMITTA, B OAHMX BHUMNAJKaX 3a OaxaHHsSM, a B IHIIUX 4Yepe3
3aBoroBaHHs, Himenpkuii TtoproBuit xogekc 1861 poky, mepernsuytuit y 1897
poIli, 0O3HaMEHYBaB BIAXiA BiA (PpaHIy3bKOro MpaBa Ta meperisy IcmaHchkuil Ta
1TaTACHKUN KOJEKCH TOKa3ajdu BIUIMB HOBOTO HiMelbkoro mpasa. lle, y cBoro
4yepry, Majo BIUIMB Ha KpaiHu Mij BITMBOM Itanii ta Icnanii.

Xoua cynu «Pied Poudre», cTBOpeH1 roIOBHUM YWHOM [Tl BUPIIIEHHS CIIOPIB Ha
AHTJIIACHKUX SpMapKax 1 pUHKaX, TAKOX MaJIM CIeIiaJbHy FOPUCIHUKITIIO Y CIIpaBax
MOpSKIB, WMOBIPHO, WIO0 TMEpIIl AHIIIMNChKI TPUOYHAIHM, SIKI 3aCTOCOBYBAJIH
MopchKke TpaBo, Ha ocHOBI Rolls of Oléron , 6ynu cynamu I1'stu [Hopris. Bucokuii
aaMipanTecekuil cya, skui 3acigaB y JloHmoH1, 1 Bime-aaMipaiaTeHChKi CY/IH,
CTBOpPEHI B IHIIMX MOpTaxX, OyJM Mi3HIIUM pO3BUTKOM. BoHu Oynu Ha3BaHi Ha
4yecTb aaMipana, odiuepa, uui OOOB’S3KM CHOYATKy OyJauM  BUKIIOYHO
aaMIHICTpaTUBHUMU Ta BINCBKOBUMH, ajieé Ha TmodaTky 14 cromiTts Oynu
pO3MIMPEH], 00 BKIIIOYUTH AUCIUIUTIHAPHE MPOBAIKEHHS Y TaKUX CIpaBax, sK
nipaTcTBO. BBakaerncs, mo Anmipantecekuii cyn Oepe cBiii mouaTtok y 1360
poIIi, KOJM BIIEepIIe aaMmipany Oyio MPsSMO HAJaHO HOPHUCAMKINI B IHMBLILHUX
MOpPChKHUX crpaBax. J[o kiHIg 16-ro CTOMITTS aaAMIpaITEHChKI CyAu IMOYaiu
3MIMCHIOBATH HAA3BUYANHO IIUPOKY IOPUCIUKIIIIO, BHXOISYU JAJICKO 3a MEXI
TPaHCIIOPTYBaHHS COJOHOI BoaM B Oararo cdep KoMmepiiiiHOro mpasa. Aje
npotsaroMm Tmepmioi mojgoBuHU XVII cromiTrs cynnsM CyaiB 3arajJbHOrO IpaBa
BJIAJIOCS TM030aBUTHU CBOIX KOHKYPEHTIB B AJIMIpaNTeHCTBI IXHBOI KOMEPIIHHOT
IOPUCIUKIIIT Ta OOMEXHUTH 1X PO3TISAIOM «CIIPaB, BAMHEHUX HA MOPI».
AnmipanteiicTBo Oyn0 KOPOJIBCHKHM JBOPOM 13 IIHHUMH BUHaropojamu. BiH
¢yHKITIOHYBaB 0€3  JOMOMOTHM  TPUCSHKHHUX, JOTPUMYIOUHCH  MPOIEAYD,
3aMO3WYEHUX 3 KOHTHHEHTY, sIKi OyJIM JIeNI0 MEHII 3aTATYIOUHMH Ta TPOMI3IKUMHU,
HIX Ti, IO 3aCTOCOBYIOTBCSl Y Cy/aX 3arajlbHOTO IMpaBa, 1 3aCTOCOBYBaB MOPCHKI
3aKOHHM Ta 3BUYAi 0 MOPCHKUX CYMEPEUOK, K1 MOCTaIN Nepel HUM. 3 IIUX MPUIHH
Moro BimjmaBanu nepesary kymii Ta KopoHa, sika 3HauHOI0 MIpOIO 3ajexxalia Bij

OMOJIaTKyBaHHS KYMIIIB JIJI1 CBOIX 0X0/1B. ToMy HOT0O IOpUCIUKIIISL TO 3pocTana,



TO ciadlana pa3oM i3 CHJIOK YM CJIA0KICTIO MPABISUOro cyBepeHa. TakuM YnHOM,
BIH KOPHUCTYBaBCSl UIMPOKOK IOPUCAMKIIED 3a yaciB TromopiB, ane MHoro
MOBHOBA)XEHHSI OyJM CYTTEBO OOMEKEHI 3a HACTYNHUX MOHApXIB Ta YpAIIB 1
HIKOJM He OyJaM TMOBHICTIO BIJHOBJIEHI JI0 YXBAQJICHHS TMEPHIOr0 3 AakTiB
Anmipanrterickkoro cyay B 19 cromiTTi. Xoua MOBHOB@)XEHHSI aHIJINACHKOTO
AnmipanteiicTBa ChOTOJHI JOCUTh IIMPOKI, HAa MPAKTHUII A0 HBOTO PILIKO
MOTPAIUISIOTH CIIPaBH, KPIM THX, IO CTOCYIOTHCS 3ITKHEHb Ha MOpPi Ta TOPATYHKY.
Cynepedku MmOI0 YapTePHUX YTOJA, OKEAHCHKUX KOHOCAMEHTIB 1 MOPCHKOTO
CTpaxyBaHHs, HANPUKIIA/, 3a3BUYail BUHOCSTHCS HA PO3TIISLA KOMEPIIIHOTO Cy1y.
VY Cnonyuenux Illtatax denepaibHi OKpyX HI CyJId BIAMOBIIHO /10 3aKOHY MAalOTh
NEPBUHHY IOPUCAMKIIIO, «3a BHUHATKOM CYJIB IITATIB», W00 «OyAb-sKOi
IIUBUIBHOI CIIpaBH aaMipaiTeidcTBa a0 MOPCHKOI FOPUCIUKINT, 30epirarouu aJis
MO3UBAYIB y BCIX BUMAJKaX YCI1 1HII 3acO0M MPABOBOIO 3aXUCTY, AKI BOHH MalOTh
iHme mpaBoy». [lo cyTi, Ile O3Haydae, MO SKIIO 3asBHUK, SIKAWA 3aliMaeThCs
MOPCBKUM CYI0M, Oakae, 100 Horo rmpereH3is Oyia po3TJsHyTa BiIMOBIIHO 0O
CyZIOBO1 MpOIEAYPH, BiH MOBUHEH MOCWIATUCA HA aJAMIPaNTeHChKy FOPUCIUKIIIIO
OKPYXHHUX CYy[AiB. OHAK, BIH MO€ TOJATH MO30B JO0 CyAy ILITaTy, SKIIO TUIBKH
BIJINIOBiJIa4 HE € TPOMAJTHMHOM IHIIIOTO IITATy, 1 B IIbOMY BHIAIKY ITO30B MOXE
pO3MISAATUCS SK 3BUYAMHUN MUBUILHUKA MO30B B OKPY)KHOMY cyai. KommoHeHTH
MOpCbKOro TmpaBa. Mopcbki 3actaBu. He3Bakaiounm Ha Te, IO TI030BH
aaMipanTecTBa YacTo IOAAIOTBCS OCOOMCTO, JHUIIE MPOTH (I3UIHUX abo
KOPIOPAaTUBHUX  BIJMOBiAa4yiB, HAWOIIBII  BIAMIHHOIO PHUCOI0  MPAKTUKHU
aaMipanTeicTBa € MPOBAIKEHHSI in rem MPOTH MOPCHKOTO MaifHa, TOOTO CyIHa,
BaHTaxy abo « ¢paxT», MO B CYTHOIUIABCTBI O3HAYa€ KOMIICHCAI[I0, HA SKY
NEPEeBI3HUK Ma€ TPaBO 3a NEPEBE3CHHsS BaHTaXy. 3TIIHO 3 aMEPUKAHCHKUM
MOPCBHKUM TIPaBOM, CYJTHO € TIepCOHI()IKOBAHUM HACTUIBKH, IO 1HO/I BOHO MOXE
HECTH BIAMOBIJANBHICTh 3a OOCTAaBMH, 3a SKHUX CaM CYJHOBJIACHHK HE Hece
BiAMOBiAAbHOCTI.  KiacMuHuM  mOpuUKIagoM  NEpCcoHi(ikalli €  BHUMOAJA0K
«000B’I3KOBOTO JIOIIMAHCHKOTO TMPOBOAY». 3aKOHU NEAKHX INTATIB HAKIAJAIOTh

mTpad Ha CyIHOBJIACHHMKA, YHME€ CYJHO HE Oepe JolMaHa IMiJ 4ac BXOAy abo



BUXony 3 Boj mTaTy. OCKUTBKM JIOIIMaHChKa NPOBOAKA, TAKUM YHHOM, €
000B’s13KOBOI0, HEAOANICTh JOLMAaHA HE 3aKUJIA€ThCA CYAHOBIACHUKY. THUM He
MEHII, caM€ CYAHO 3BHHYBauyylOTh Yy MPOBHUHI JIOIIMaHa 1 BiApa3y * BpaxaroTb
HE3aBEPIIEHOI0 MOPCHKOIO 3aCTaBOIO, SIKa MIIJIATA€ BUKOHAHHIO B cyal. Mopchki
3aCTaBM MOXYTb BUHUKATH HE JMIIE TOJl, KOJM MEpPCOHI(PIKOBAHE CYIHO
3BUHYBAYYETHCS Yy MOPCHKOMY NPABOIMOPYIIEHHI, TAKOMY SK 3iTKHCHHS dYepe3
HEO0OEPEKHICTh a00 TUIECHI YIIKOKEHHS, alle TAaKOXK 1 32 PATYBaJIbHI MOCIYTH, 32
BHECKH 3arajibHOI aBapii Ta 3a MOPYIICHHS IEBHUX MOPCHKUX KOHTPAKTIB. came
CYJIHO 3BHHYBAauy€ThCS B INPOBHHI JIOIIMAHA 1 Biipa3y )X OTPUMYE HE3aBEPIICHE
MOpCBKE TpaBO 3acTaBH, SKE MIIATa€ BHUKOHAHHIO B CyAi. MOpPCBHKiI 3acTaBH
MOKYTh BUHHKATH HE JIMIIE TO1, KOJIU IMepCOHI(pIKOBaHE CYTHO 3BHHYBAUYETHCS Y
MOPCBHKOMY TIPaBOIOPYIIEHHI, TAKOMY SK 3ITKHEHHS 4Yepe3 HEeOoOCpeKHIiCTh abo
TIJICCHI YIIIKOJKEHHS, aJieé TaKOX 1 3a PATYBajbHI IMOCIYTH, 32 BHECKH 3arajibHOT
aBapli Ta 3a TIOPYIIEHHS T[I€BHUX MOPCHKHX KOHTPaKTIB. CaM€ CYJIHO
3BUHYBA4yETHCS B IPOBHHI JIOIIMAaHA 1 Biipasy >k OTPUMY€E HE3aBEpIIEHE MOPCHKE
IpaBO 3aCTaBH, sIK€ MIUISITa€ BUKOHAHHIO B Cyli. MOpChKI 3aCTaBU MOXYTb
BUHUKATH HE JUIIE TOJl, KOJM TMepcoHi(piKOBaHE CYIHO 3BUHYBAUYYETHCS Y
MOPCHKOMY TMPaBOTOPYIIIEHHI, TAKOMY SIK 3ITKHEHHS 4epe3 HEeOOEpeKHICTh abo
TIJIECHI YIIKOJDKEHHS, ajieé TaKOXX 1 3a PATYBAJIbHI MOCIYTH, 32 BHECKH 3arajibHOT
aBapii Ta 3a OPYIIEHHS MEBHUX MOPCHKUX KOHTPAKTIB.

Y cymoBomy po3risai in rem cyaHo, BaHTax abo (paxT MOXYTh OYyTH
3aapemToBaHi Ta mepeOyBaTh Tia BapTOIO CYAy, SKIIO BIACHUK HE 00 €ThCS X
3BUIBHEHHS IUISAXOM BHECEHHS 3aCTaBH YW IHIIOTO 3a0€3MEUYEHHS, SKE MOXKE
BUMAaraTucsi BIJIIOBIIHO IO YHMHHOTO 3aKOHOJABCTBAa ab0 SK MOXe OyTu
OPUHHATHUM i mo3uBava. OHAK YaCTIE BIACHUK BUCTABISAE OXOPOHY, 100
VHUKHYTH 3arpo3d apemiTy, 1 MaiiHO HIKOJIM He Oyae B3sATO MmiJ BapTy. SKIIo
CyZIOBE pIllIEeHHSI BUHOCUTKLCS Ha KOPUCTH TMO3MBAYa y CIpaBi, TO Oyae CTITHYTO
3aCTaBy 4 1HIINE 3a0€3MEeYEeHHs, SKIIO BJIACHUK MaliHa HE CIUIaTUTh; a00, SKIIIO
3a0e3nedeHHst He 0yJI0 BHECEHO, Cy/l BUHECE PO3MOPSIIHKCHHS PO MPOAaK MaiiHa

a00 3BUIBHEHHS BaHTaxy, W00 BUKOHAaTU pimeHHs cyny. [Ipomax cynHa



aJIMIpaJITEHCHhKUM CYIOM TICHISI CYJO0BOTO PIllIeHHs IN reM mo30aBise CYAHO BCiX
MonepeHIX 3acTaB — 1 HE TUIBKM THX 3acTaB, SIKI HaMarajiucs BHKOHATH B
nporieci in rem. Ha BiaMiHy Bii 1bOTO, BIACHUK CYJOBOTO pillIeHHS IN personam
MIPOTU CYIHOBJIACHUKA MOXeE, SIK 1 OyAb-SKMI KPEIUTOp 3a CYJAOBUM pPIIICHHSM,
MPOJATH CYAHO Ha BUKOHAHHS CYJIOBOTO PILIEHHS; ajle TAKUH MPOJAXK, HAa BIAMIHY
BiJl MPOJaXy 3a CYIOBUM pIlICHHSIM aaMmipanteiicTBa IN rem, He mno30aBise
ICHyFOUMX 3acTaB; IOKYIEIh ITiI 4ac BHKOHABYOIO MPOJAXy Oepe CyaHO 3
ypaxyBaHHSIM YCiX TaKUX 3acTaB. TaKUM YHWHOM, PEYOBE NPOBAKEHHS Ma€
BUPIIICHI TepeBard Imepe] NpOBa/DKEHHSIM 1IN Personam y cmopasi, y sKii
CYJHOBIIACHUK € HEIJIATOCIIPOMOXKHHMM. Yac BiJ yacy JOKIQJaUCs 3YCHIUIS NSt
MiBUIICHHS BapTOCTI IMOTEKHW CYACH, MO0 3a0XOTUTU KPEIUTHI YCTAaHOBH
¢dinancyBaTH OYAIBHUIITBO CYJEH, ajie Il 3yCWUIS He Oylu AyXKe YCHIIIHUMH,
TOJIOBHUM YMHOM 4Ye€pe3 BIIMIHHOCTI B HaIllOHAJILHUX 3aKOHAX IIOJ0 BIJHOCHUX
NPIOPUTETIB IMOTEKH Ta MOPCHKUX 3acTaB. (3rigHO 13 3araJbHUM MOPCHKUM
IpaBOM ICHY€E CKJIaJIHA l€papXis MOPCHKHMX 3acTaB; TOOTO, y NMPOBAKEHHI, SKE
nependavyae po3noaiT HeaJeKBaTHOTO (POHTY KUThKOM 3asiBHUKAM 3aCTaBH, 3aCTaBU
BUIIIOTO paHTy OyIyTh CIUIau€Hi B TOBHOMY 00Cs31 B MPIOPUTETI HAJ 3acTaBaMu
HUPKYOTO PaHTy; 1 B OUTBIIOCTI KpaiH imoTeKka CyJHAa Ma€ HIKYUM PaHT, HDK P
MOpPCBKHUX 3acTaB.) bymu 3poOieHi cnpoOu y3roauTu Jeski 3 MUX KOH(IIKTIB
MDKHapOJHUMHU KOHBEHIIISIMU, MiAMUcaHUMU B 1926 1 1976 poxkax, aje mepiia He
3MOIJIa OTPUMATH MIUPOKY MIATPUMKY 1, CTaHOM Ha KiHenb 1983 poky npyry
KOHBEHIII0 paTu(iKyBaa JIUIIE MOJOBHHA IMiIMUCAHTIB, HEOOXIMHUX NIl HAOYTTS
KOHBCHIII€I0 YMHHOCTI. TOJOBHHM YHHOM 4Yepe3 BiAMIHHOCTI B HaI[lOHAJIBHUX
3aKOHAX IMOJI0 BITHOCHUX IIPIOPHUTETIB IMOTEKHM Ta MOPCHKHUX 3acTaB. (3rigHO i3
3araJbHUM MOPCHKHM IPaBOM ICHYE CKJIaJIHA 1€papXisi MOPCHKHX 3aCTaB; TOOTO, Y
MPOBA/DKEHHI, SKe Tependadae po3MOAT HEaAeKBaTHOTO (OHAY KUTBKOM
3asiBHUKAM 3aCTaBH, 3aCTaBH BHIIOTO PaHTy OyIyTh CIJIa4€HI B TOBHOMY 00Cs31 B
MPIOPUTETI HAJ 3acTaBaMU HUKYOTO PaHry; 1 B OUIBIIOCTI KpaiH 1MOTEKa CyJHa
Ma€ HIKYMAW paHr, HK psAJl MOPCBbKUX 3acTaB.) bynu 3po0ieHi cipobu y3roauTtu

JesKl 3 1UX KOHQIIKTIB MDKHApOAHUMHU KOHBEHIISIMH, HiANUCaHUMH B 1926 1



1976 pokax, ane mepuia He 3Morja OTPUMATH IIUPOKY MIATPUMKY 1, CTAHOM Ha
kiHenb 1983 poky npyry KOHBEHIIIIO paTU(iKyBaja JMIIe MOJOBUHA MiMHUCAHTIB,
HEOOXIMHUX IS HaOyTTS KOHBEHIIIEID YHHHOCTI. TOJIOBHUM YHHOM 4epe3
BIJIMIHHOCTI B HaIl[IOHAJIbHUX 3aKOHaX IIO0J0 BIIHOCHHX MPIOPUTETIB IMOTEKU Ta
MOpPCBKHMX 3acTaB. (3rifHO 13 3araJbHUM MOPCHKHMM TPAaBOM ICHYE CKJIaJHa
lepapxisi MOPCHKHMX 3acTaB; TOOTO, Yy MPOBAKEHHI, sKe Mependadae po3moail
HEaJICKBaTHOTO (OHIY KUTBKOM 3asBHMKAM 3aCTaBH, 3aCTaBH BHUIIOTO PaHTY
OyayTh cIJIadeHi B TOBHOMY 00Cs31 B MPIOPUTETI HAJl 3aCTaBaMU HUKYOIO PaHTYy; 1
B OUIBLIOCTI KpaiH 1MOTeKa Cy/JHAa MAa€ HUXKYMI paHr, HDK psAJ MOPCHKUX 3acTaB.)
Bynu 3poGrneni cnpobu y3roguTd JesKi 3 LUX KOHQIIKTIB MIKHAPOJIHUMU
KOHBEHI[ISIMH, TignucanuMu B 1926 1 1976 poxkax, ajne mepiia He 3MOrJia OTPUMATH
IIUPOKY TMIATPUMKY 1, CTAaHOM Ha KiHelb 1983 poky Ipyry KOHBEHIIIIO
patudikyBasa JHII€ TOJOBHHA TIANUCAHTIB, HEOOXITHUX JJI1 HAOyTTS
KOHBEHI[I€}0 YHHHOCTI. 3aCTaBH BUILIOTO PAaHTy OYIyTh CIUIau€Hl B TOBHOMY 00Cs31
B MIPIOPUTETI HAJ 3aCTaBaMU HIDKUYOTO PaHTy; 1 B OUIBIIOCTI KpaiH imoTeka CyaHa
Ma€ HWXYHH PEeUTHHT, HDK psAI MOPCBKHX 3acTaB.) bymu 3pob6nenHi crnpobu
y3TrOJIUTH ACSKI 3 MUX KOH(IIKTIB MDKHAPOJHUMHU KOHBEHIIISIMU, MiIAMUCAHUMU B
1926 1 1976 poxkax, aje mepia He 3MOIJIa OTPUMATH IIHUPOKY IMIATPUMKY 1, CTAHOM
Ha KiHenb 1983 poky, npyry parudikyBana JuIie IOJOBHHA TIiAIUCAHTIB,
HEOOXITHUX /I HaOyTTS KOHBEHI[IEI0O YMHHOCTI. 3aCTaBU BHIIOTO PaHTy OyAyTh
CIUTau€HI B MOBHOMY 00Cs31 B MPIOPUTETI HAJ 3acTaBaMU HIDKYOTO PaHTY; 1 B
OUTBIIOCTI KpaiH IMOTEKa CyJHA MA€ HUKIHN PEUTHHT, HIK Pl MOPCHKHX 3aCTaB.)
bynu 3poOneHi crpoOu y3romutu JesKkli 3 IUX KOHQIIKTIB MDKHAPOIHUMU
KOHBEHIIISIMU, TianucanuMu B 1926 1 1976 pokax, ane nepiia He 3MOTJIa OTpUMAaTH
IIUPOKY MIATPUMKY 1, cTaHOM Ha KiHelnb 1983 poky, apyry partudikyBana murie
ITOJIOBMHA TTIMHUCAHTIB, HEOOXTHUX Il HAOYTTS KOHBCHIIIEIO YMHHOCTI.

Mopceki ugaptepu DyHKIIEIO CyaeH, KpiM BIHCHKOBHX, NPOTYISHKOBUX 1
CIy’)kKOOBHUX CYJI€H PI3HHUX THIIIB, €, 3BUYAHO, TIEPEBE3CHHS BAHTAXIB 1 MACaKUPIB.
VY «emoxy peakTUBHHUX JITaKiB» MaCAKUPCHKUI CETMEHT CyIHOIUIABCTBA 3HAYHO

BTPATHUB CBO€ KOJHUIIIHE 3HAYCHHS, aj€ KUIbKICTh BAaHTaXIB, IO TEPEBO3SITHCA



BOJOI0, TMPOJIOBXKY€E 3pOCTaTH B MIPYy pPO3MIMPEHHS CBITOBOI E€KOHOMIKH.
[lepeBaxxHa OUTBIIICTH JOTOBOPIB, K1 PETYIIOIOTh NEPEBE3CHHS BAaHTaX1B BOJIHUM
TPaHCIIOPTOM, 3aCBIIUYIOTHCS 00 YapTEPHUMHU JOTOBOPaMH, a00 KOHOCAMEHTaMHU.
Tepmin wuaptepHa yroja (TepeTBOpPEHHs JIaTHHCBKOro carta partita, a6o
«PO3IUICHUI YapTep») BUKOPUCTOBYETHCA JUJISl OMHCY TPbOX JY>KE€ PI3HUX THUIIIB
KOHTPAKTiB, TIOB’S3aHUX 3 BHKOPUCTAHHSIM CYJCH, IO Haiuexarb abo
KOHTPOJIOIOTHCS 1HIIMMU. BianoBigHO 10 «aemaiiz» abo «bepboyT» wvaprepy,
CYIHOBIIACHUK TIepelae y BOJOMIHHS CYTHO (paxTyBaJbHHUKY, SIKUU 3alydae
KariTaHa Ta eKiNaxX, OPraHi3oBye€ PEMOHT 1 MOCTa4yaHHS, 1, 3arajoM, (QyHKLIOHYE
Maii>ke TaKk caMo, SIK BJIACHUK MPOTAroM TepMiHy 1ii yaptepy. Habararo OuibIn
TIOITUPEHOI0 YTOJI00 € YapTep «Ha Yacy», 3TiIHO 3 SKUM CYyTHOBIIACHUK HaiMmae
KaritTaHa Ta eKiMmax, a (paxTyBaJbHUK MPOCTO OTPUMYE TPAaBO, Y BHU3HAUECHUX
Me)Kax, KEpyBaTH PyXOM CyJIHA Ta BH3HAYATH, SKi BAaHTa)Ki MAlOTh MEPEBO3HTHUCS
mijg 4ac yaprepy. mepioa. Sk 3a jgemaii3-yaprepoMm, Tak 1 3a TallM-uapTepoM,
bpaxTyBalbHUK CIUIady€e YapTepHY OpEHAY 3a BHUKOPUCTAaHHS CyJHAa 3a
BU3HAYCHOIO JICHHOIO a00 MICSYHOIO CTaBKOrO. TpeTid TUI - Iie «perCcOoBUI»
gapTep, KU, MO CyTi, € JoroBopoM (ppaxTyBaHHS abo mepeBe3eHHs. bilbmIicTh
pericoBUX YapTepiB Inependayae MepeBE3CHHs MOBHUX BAaHTAXKIB B OJIHOMY pEHcCI
abo cepii peiiciB, ane 1HOMI PpaxTyBaJbHUK YKJIaJa€ KOHTPAKT HA BUKOPUCTAHHS
JIUIIIE YACTUHU BaHTAXKOITIMOMHOCTI1 CyJIHA, 1 B I[bOMY BHUIIaJIKy OCHOBHHH JIOTOBIp
OMMHICYETHCS K «KOCMIYHUI» yapTep. BiamoBigHo 10 peicoBOT0O YapTepy KamiTad
ab0 Moro areHT 3a3BMYail BUJA€ KOHOCAMEHT BaHTAXXOBIAMPABHUKY, SKUN
3a3BUYail € (PpaxTyBaIBbHHUKOM, X04a MDK CYyJHOBJIACHUKOM 1 ()paxTyBaJlbHUKOM
peiicoBuil yapTep 3aJIMIIAETHCSI OCHOBHUM JOTOBOPOM IE€PEBE3EHHS; KOHOCAMEHT
CIIY’)KUTh JIUIIE K KBUTAHI[IS Ta SIK JOKYMEHT, IO MIATBEP/KYE MPABO BIACHOCTI
Ha ToBap. OKeaHCHhKI KOHOCAMEHTH, SK IMPABHIIO, MAIOTh OpJiepHy (popmy; TOOTO
BOHU BHMAararmTh JOCTaBKM HAa 3aMOBJICHHS BaHTaXOBIAMpaBHUKAa abo0 1HIIOI
MPU3HAYEHOI CTOPOHU. Takuii KOHOCAaMEHT Moke OyTu odopmileHH Maibke Tak
caMo, K 4YeK, Tparra a0o IHIIHUA OOOpPOTHUN JOKYMEHT, II€ O3Haudae, 10

CYMIIIHHUN TOKYIEllb KOHOCAMEHTa OTPUMY€E HOro 0e3 Oylb-sikuxX AeeKTIB, SK1



HE BHUJIHO Ha MOro 30BHIIIHIN CTOpOHI. TakuM YMHOM, SKIIO BAHTAK MA€ 30BHIIIHI
MIOIIKO/DKEHHS I Yac BiAMpaBIEHHS, ajie¢ TIONIKO/KCHHS HE 3a3HA4eHO B
KOHOCAMEHTI, MEpPEeBI3HUKY Oyne 3a00pOHEHO JMJOBOJUTHU, WI0 BaHTaX OyB
(aKTUYHO MOMIKOKEHUM 10 TOTO, SIK BiH HAAIMIIOB Ha 30epiraHHs MEepeBI3HUKA.
[licns TOro, sAK KOHOCAMEHT, BHWJAHUW 3CIAHO 3 PEHCOBUM YapTEpOM,
y3TOJIKYEThCSI 3 CYMJIIHHUM TIOKYIIIEM, BIH CTa€ PEryjiolYuM JOTOBOPOM MIXK
NEePEBI3HUKOM 1 BJIacCHUKOM Bekcess. Konu cyHo cigae Ha MUTUHY 200 CTUKA€EThCS
3 IHIIMM CYJHOM, II¢ MOXKE TNPH3BECTH JO 3HAYHOI BTpaTH ab0 TMOIIKOIHKCHHS
BaHTaxy. SIKII0 Oy/e BCTAHOBIJICHO, IO aBapis crajacs 4yepe3 HeOe3MneKy Ha Mopi
a00 MOMWIKY B HaBiraiii, He OyJie BIJIIOBIIAJIbHOCTI, SIKIIIO BAaHTaX1 MEPEBO3SATHCS
BIJIMOBIHO J0 3aKOHOJABYOr0 ab0 JIOTOBIPHOTO ITOJIOXKEHHS, 3aCHOBAHOTO Ha
Bproccenbebkili KOHBEHINT mpo oOMexeHHs BianoBimanbHOCTi (1923 p.), ska
MICTUTh Tak 3BaH1 «[ aa3bki mpaBwiia». SIKII0, OJHAK, aBapis cTaja pe3yJbTaToOM
TOTO, IO TMEPEBI3HHK HE MPOSBHUB HAJC)KHOI 00A4YHOCTi, 100 3pOOHUTH CYAHO
OpUIaTHUM JUIsSl TJIABaHHSA, a TaKOXK MEPEKOHATHCs, 10 BOHO OYJI0 HaJIeKHHUM
YUHOM YKOMIUJIEKTOBAHO €KilMa)keM, OOJIaJHaHHSAM 1 3a0e3Me4eHo, MEPEeBI3ZHUK
OyJie HeCTH BIANOBIIATBHICTb.

OOMeXeHHsI BIIMOBITAIBHOCTI BiAMIHHOIO PHUCOI0 MOPCHKOTO TpaBa € IMPUBLICH,
HAJAaHUW CYTHOBJIACHUKY Ta JESIKUM IHIIHM 0cobaM (TakuM SIK (paxTyBaIbHUKHU B
NeIKUX BHUIAJKaXx) OOMEXKyBaTH PO3MIp IiXHBOI BIAMOBIZAIBHOCTI 3a TEBHUX
00CTaBHH IOAO NENIKTY Ta JIEIKUX BUMOT 32 KOHTPAKTOM. Y NESIKUX KpaiHax, y
tomy uuciai B Cnonmydenux Illtatax, mimiToM, 3a BUHSTKOM MPETEH3IH MI0/10
TUIECHUX YIIKOJDKEHB 1 MTPOTUIIPABHOI CMEPTIi, € BapTICTh CyJTHA Ta MPUOYTOK Bif
pelicy, y skoMy BOHO OyJi0 3aaisHe Ha MOMEHT aBapii. 3 iHImOro OOKy, Y
Cnonyyenomy KopomiBCTBI Ta iHIMX KpaiHax, siki patudikyBamu bproccenbcbky
KOHBEHIIIIO PO OOMEXEHHs BiamoBimambHOCTI 1957 poxky abo mpuitHSIH
HaIllOHAJIbHE 3aKOHOJABCTBO, IO MICTHTH ii YMOBHM, OOMEKCHHS CTaHOBHUTH 28
(GyHTIB cTepiiHriB a00 MOro €KBIBaJCHT, IOMHOXEHUNW Ha CKOPUTOBAHUN YMCTUM
TOHHAX CyJHA, HE3aJIeKHO BiA #oro ¢daktuyHoi BapTocTi. OCHOBHA yMOBa

MPUBLICIO MOJISITAE B TOMY, 110 CTOPOHA, SIKa CTBEPAXKY€E MOro, HE MOBUHHA MaTH



«TaEMHUII 4Yd OOI3HAHOCTI», 3a cinoBamMu cTaTyty Cnonyuenux IllratiB, a6o
«(paxkTyHOI TPOBMHM 4YM TpuBULICIO», 3a cioBaMu Konusenuii. Lls ¢dopmyina,
3arajoM KakKydd, O3HAa4a€, IO CYAHOBJACHHUK Ma€ TPaBO OOMEKHTH CBOIO
BIIMOBINAJIBHICT, 3a HEAOANICTh KamiTaHa abo eKimaxy, ajieé He 3a BJacHy
0COOUCTY HEeAOANICTh YM HEA0aNICTh CBOIO KEPIBHOIO MEPCOHANy. Y MEBHOMY
ceHCl OOMEXEHY BIJNOBIAAIBHICT CYIHOBJIACHUKIB MOKHA MOPIBHATH 3
00MEXEHOI0 BIJIMOBIIANIBHICTIO, SIKOi TEMEp MOXKE AOCITTH OyAb-sSKUH 1HBECTOP,
peeECTpyrOUM CBO€ MiAnpueMcTBo. OnHaK iges 0OMeXKeHO1 BiAMOBINATBLHOCTI B
MOPCBHKOMY TpaBi BUHHKIIA 33]I0BTO JIO MOSBH 200 BUHAXOy Cy4acHOI Koproparrii
a00 KoMIIaHii 3 0OMEKEHOI0 BiJIMOBIIABHICTIO; HOTO PAHHIO TIOSBY B MOPCHKOMY
npaBi MOXXHa CHPUAMAaTH sSK BH3HAHHSA HaJ3BUYAHOI HEOE3MEKH MOPCHKOT
TOPTiBJI1 Ta HEOOXITHOCTI 3aXUCTUTH aBAHTIOPHOTO CYJHOBJIACHUKA BiJ HUII[IBHOTO
TATaps BIANOBINAIBHOCTI, TOOTO B JHI, KOJM HaBITh HAUMPUMITUBHIII (HOpMHU
CTpaxyBaHHSI CTalM MOCTYNMHUHU. Jleski cydacHI KOMEHTATOpH MPHUITYCKaIOTh, IO
O0COOJIMBOCTI MOPCHKOTO OOMEXEHHS BIAMOBINATBLHOCTI 3KWIM cebe, 1 110
PO3BUTOK  CTpaxyBaHHS Ta  CydYaCHOrO  TOBapuCTBa 3  OOMEXKEHOIO
BIJIMOBIIAJIBHICTIO PAIUKAIBLHO 3MIHHB YMOBH, 3 SIKMX CIIOYaTKY BUHUKIIU MPUBLIET
CYyIHOBJACHHUKIB. XO04Ya >KOJHA MOpChKa KpaiHa IIe HE TMilUIa Ha CKAaCyBaHHS
0oOME)XEHHSI BIJIOBIIAJIBHOCTI, IHTEPECH CYJAHOBIACHHUKIB, CXOXE, 3aHEIOKOEH1
MOKJIMBICTIO TaKOTO PO3BUTKY MOMAINM. Y OUIBIIOCTI MOPCHKUX KpaiH NMPUHIIMII
00OME)KEHHS BIIIOBIIAJIbHOCT] BBAXKaBCSI YACTHHOIO 3arajlbHOr0 MOPCHKOTO TIpaBa.
Po3BuBarounch y KOHTHHEHTANIBHIN €Bpori, i71es, SIK MpaBWIo, MOJsArajia B TOMY,
0 CYJAHOBJIACHUK, SIKHA Ma€ MpaBO Ha OOMEXEHHS, MIr 3aJOBOJLHUTH CBOIO
BIJIMOBIATBHICTh, 3aJUIIMBIIN CYJHO (1 HOT0 HE3aBEpIICHUH (paxT) Mo3uBavYaMm.
Ockinbky TIpUBUIEH OOMEKEHHS 3a3BHYail BUKOPUCTOBYBABCS 1 3aCTOCOBYETHCS
TICIIST BETMKOMACIITaOHOT MOPCHKOT KatacTpodu, TEOpis 3aIMINIEHHS 03HAa4Yasa, 1110
MO3MBavl OTPUMAJIM BAPTICTh CyJIHA MicTs KatacTpodu. SKio cyaHo 3aTOHYIO0 200
OyJn0 TOBHICTIO 3HHUILEHO O0€3 OYIKYBaHHS BaHTaXy, I[O3MBayl HIYOTO HE
otpumyBask. Llsg Teopis Oyna mepeHeceHa B 3aKOHOJABCTBO OaraThOX KpaiH

[TiBnenHo1 AMepuku. OyJo Te, 1110 CyTHOBJIACHUK, SIKUI Ma€ MpaBo HA OOMEKEHHS,



MIT 3aJI0BOJIBHUTH CBOIO  BIJMOBINANBHICTh, 3aJMIIUBIIM CcyaHO (1 #oro
He3aBepuieHU (paxTt) moszuBayam. OCKUIBKM TpUBLAEH OOMEXEHHS 3a3BUYaAl
BUKOPUCTOBYBABCA 1 3aCTOCOBYETbCA IMICIAS BEIMKOMACHITAOHOI MOPCHKOT
KatacTpodu, TEOpis 3AIUIIECHHS 03HaJaa, 10 M03WBaydi OTPUMAJIA BapTICTh CyaHA
micast katactpodu. KO CyaHO 3aTOHYJO abo OyJio MOBHICTIO 3HUIIEHO 0e€3
OUIKyBaHHsSI BaHTaXy, IO3UBadl HIYOro He oTpuMmyBaiu. ILlg1 Tteopis Oyna
nepeHeceHa B 3aKOHOJABCTBO Oaratbox kpaiH [liBmeHHoi Amepuku. Oyso Te, 110
CYyJIHOBJACHHUK, SKHW Ma€ TMpaBO HAa OOMEXKEHHS, MIr 3aJI0BOJIBHUTH CBOIO
BiJIMOBIIAJIBHICTD, 3JIMIIUBIIKM CYyIHO (1 HOro He3aBeplieHuM (PpaxT) mo3uBavam.
Ockinbku TpuBiIeH OOMEKEHHs 3a3BUYail BUKOPHUCTOBYBABCS 1 3aCTOCOBYETHCS
ICJIS BEIMKOMACIITaOHOT MOPCHKOT KaTacTpodu, TCOPis 3aJUIIICHHS 03HAYala, 10
M03MBaYvi OTPUMAJIA BapTICTh CyAHA MICA KaTacTpodu. SKIIo cyaHO 3aTOHYJIO a0
OyJ0 TMOBHICTIO 3HUINEHO O0€3 OYIKYyBaHHS BaHTAaXYy, I03MBadl HIYOTO HE
orpumyBaiu. Llg Teopis Oyna mepeHeceHa B 3aKOHOJIABCTBO 0OaraThOoX KpaiH
[TiBnenHoi AMepuku. SIKIO CyaHO 3aTOHYJIO a0o OyJj0 MOBHICTIO 3HHINEHO 0e3
OUIKyBaHHsSI BaHTaXy, I03WBadl HIYOro He oTpumyBanu. Llsg Teopis Oyna
NEpeHeceHa B 3aKOHOJABCTBO Oaratbox kpaiH I[liBgeHHOi AMepuku. SIKIIO CyIHO
3aTOHYJI0 a00 OyJI0 TOBHICTIO 3HUIIEHO 0€3 OYiKyBaHHS BaHTaXy, O3WBa4l HIYOTO
He oTpumyBanu. Llg Teopis Oyna mepeHeceHa B 3aKOHOAABCTBO 0araTbox KpaiH
[TiBneHHOT AMEpUKH.

Benuka bputanis ta Cnonyueni Illtatm komwch Oynu €IMHUMU MOPCHKUMU
KpaiHaMu, SIK1 BIIMOBMJIMCSI BU3HATH MPUHITUIT OOMEXEHHS YaCTUHOIO 3arajbHOTO
MOpCBKOTO TipaBa. B 000x kpaiHax, ogHaK, KOHKYPEHTHI MOTPeOH CyIHOIUIaABHOT
rajry3i 3MyCHIIU HOTO 3alpOBAJUTH 3aKOHOM.

3arajoM, 3aKOH TIPO OOMEKEHHs OyIb-IKO1 KpaiHM 3aCTOCOBYBATHMETHCS i
BJIACHUMU CyJlaMH Ha KOPHUCTh 1HO3EMHHUX CYTHOBJIACHHUKIB, a TAaKOX TPOMAJSH.
OnHak, 3 TOYKH 30py IHTEPECIB CYIHOBIIACHUKIB, OCHOBHHUM HEOJIIKOM 3aKOHY
PO MO30BHY JAAaBHICTh € T€, 1[0 MPOBAJKEHHS IMO30BHOI JTaBHOCTI HE OyIo
BU3HAHO HAa MDKHApoJHOMY piBHI. lle o3Hauano, M0 CyJHOBJIACHUK, YUi KOpaOIi

pyxanucss B MDKHApOJHIM TOPriBili, MIT ONUHUTUCS IiJ MO30BOM Yy KUIBKOX



KpaiHax y pe3yiabTari OAHlel KatacTpo@u Ta OyB 3MYIIEHHH CTBOPIOBATH
oOMesxeHl poHIM B KOXKHIM KpaiHi. bproccenbcbka KoHBeHIIS 1957 poky poOUTH
yKa3u Mpo OOMEXKEHHS, BUHECEHI aJAMIPAJITEHChKUMHU CyJaMU B KpaiHax, LIO0
patudikyBaid, MDKHAPOAHO MIMCHUMHU;, TOOTO CYJHOBJIACHUK 3000B'I3aHUN
CTBOPUTHU JIUIIE OJUH OOMEKeHHUH (POHJ, 3 SKOro BHUILUIAYYIOTHCSA BCl MpPETEH3Ii,
HE3aJIEeXHO BIJ TOTO, Y CKUIBKOX KpaiHaX MPOTH HBOI'O MOXE OyTH MOPYIIEHO
cnpaBy. TakuM YUHOM, KOHBEHITISA,

BiamoBimaapHICTE 3a 3ITKHEHHS

3rifHO0 3 MOPCHKHM TIPaBOM, BIAMOBINANBHICTh 3a TOIIKOKEHHS BHACIIJIOK
3ITKHEHHS 0a3yeTbCsl HA TIPUHIMII BUHH: CYJIHO, IO 3ITKHYJOCS, HE Hece
BIJIMOBIIAJIBHOCT]1 3a TONIKO/KEHHS IHINIOTO CyAHa a0o0 HEpPyXoMoro 00’€KTa,
TAKOTO SK MiCT, MpuYag abo mpuyaj, SKIIO TUTbKHA 3ITKHCHHS HE BUKJIMKAHO
HEJI0JIIKOM CYJIHA, 110 3ITKHYJIOCS, a00 yepe3 HeadanicTh abo yMHUCHY J1t0 3 00Ky
fioro HapiraropiB. OpHak He 3aBXKIUM HEOOXIIHO BCTAHOBJIIOBATH IPOBUHY
MO3UTUBHUMU JTOKa3aMU; ICHY€E MPE3yMITIIisi BUHU, KOJIH PyXOMe CYJAHO CTUKAETHCS
3 HepyXxoMUM 00'ekToM ab0 IHIIUM CYJHOM, SIK€ HAJIeKHUM YHUHOM
NPUILBAPTOBAHO YM TIOCTABJIEHO HA SIKIp, 1 TATap JOBEJEHHS BIACYTHOCTI BUHH
JEKUTHh HA PyXOMOMY CY/IHI.

VY kpaiHax, ski mpuitHsIM MDKHApOJIHY KOHBEHIIIO Uil yHI(iKaiii Jeskux
IpaBuJj, IO CTOCYIOTHCS 3ITKHEHHS CyJeH, mianucany B bprocceni B 1910 por,
MPABWIIO «MOPIBHJIBHOT HEAOATOCT» PETYNIOE: SKIO KOKHE 3 JIBOX CYACH, IO
3ITKHYJIWCS, BUHHE, 3arajJibHa cyma 30WTKIB OyJe pO3MOAUIAIOTBCA MK iX
BJIACHUKaMH a00 orepaTopaMy MPOIMOPIIIHHO O BIAMOBIAHOTO CTyNEHS BUHH. Y
NesKuX KpaiHax, siki He parudikyBanu Konseniito, Hampukian y CromydeHHX
[IraTax, 3akoH mependadae, MO SKIMIO OOWABA CyqHA BWHHI, 3arajbHa cyMma
30UTKIB PO3MOAUISETHCS MOPIBHY, HE3aJIEKHO Bi/ BIAMOBITHOTO CTYNEHS BUHH. Y
JeSKUX HIIUX KpaiHax, sKki He paTudikyBanu KoHBEHIIi10, BKIIFOYHO 3 OUIBIIICTIO
kpain JlaTmHChKOT AMEpUWKH, Ji€ TPUHIHN «BUHHU, IO BHOCHTH BKJIAM»: SKIIO

oOu/iBa CyJIHa BUHHI, KOKE€H BJIACHUK a00 omepaTop Hece BiacH1 30UTKHU.



[lopatynok 1 3aranbHa aBapisg I[lopsATyHOK 1 3arajbHa aBapis € JOKTPHUHAMH,
XapaKTepHUMH ISl MOPCHKOTO TIpaBa. BiAMOBiAHO M0 3aKOHY MPO MOPSATYHOK,
HE3HAMOMIIl B MOPCBKOMY IMIiJMIPUEMCTBI, SKHUM BJA€TbCS BPATYBAaTH MOPCHKE
MaiHO BiJ BTpaTH ab0 MOIIKO/JKEHHS uepe3 HeOe3MeKH B MOp1 UM IHIIUX BOJAX,
MalOTh TPAaBO HAa BUHATOPOAY 3a CBOI 3yCHJUIS Ta MAalOTh MOPCHKE MPaBO 3aCTaBH
Ha BpsATOBaHEe MaitHO. Kinbka enemMeHTiB OyAyTh B35TI 10 yBaru Npu BCTAHOBJICHH1
CyMH BHHAropoju, BKJIIOYAIOUM CTYIiHb HEOOXITHUX 3YCUJIb, BMIHHS Ta €HEPTis,
NIPOJIEMOHCTPOBaHI PATYBaJIbHUKAMHM, 3aJIy4CHI CYMH, BKJIIOYAIOYH SK BapTICTh
CyJHa YM IHIIOTO MaiHa, SKE BHKOPHUCTOBYETHCS PATYBaJbHUKAMH JIJIS HaJTaHHS
TIOCITYT, TaK 1 BapTICTh CyJIHA, BAHTa)XXy YH 1HIIIOTO BPSITOBAHOTO MaifHa; PU3UKH,
AKUX HECYTh DPATYBAJIbHHMKHU; 1 CTYNiHb HeOE3IMeKH, BiJl SKOi Oylo BpSTOBaHO
MaiiHO. 3arajibHa aBapis (BU3HAueHa Ha MOYATKy 1IIi€i  cTarTi) €
3arajJbHONPUUHATAM TPUHIIMIIOM, X04Ya ICHY€ IeBHa ariTallis 3a Horo cKacyBaHHSI,
TOJIOBHUM YHHOM dYepe3 Te, M0 OyXraiaTepchki Ta IHINI BUTpaTH, MOB’s3aHI 3
aIMIHICTPYBaHHSIM 3arajbHOi aBapii, 9acTO € HENPOIMOPIIHHUMH CyMaM, PO SIKi
HaeThCs. 1 TOMy, IO OJHI M Ti cami CTPaxXOBUKHU 1HOJI CTPaxykoTh 1 KOpIYC, i
BaHTaX. Mopcbke cTpaxyBanHs OLliHKa poJii, sIKY Bilirpae MOPChKE CTpaxyBaHHS,
€ BAKIMBOI JJI1 PO3YMIHHS CYAHOIUIABHOI Trajy3i Ta  CIEHiaJIbHOTO
3aKOHOJ/IABCTBA, SKE ii PEryito€. BUIbIIicTh CYy/THOBJIACHUKIB MalOTh CTPaxXyBaHHS
KOpPIyCy CBOIX CYyJIE€H 1 3axulalTh cebe Bil MpeTeH3id TpeTiX CTOpiH 3a
JIOTIOMOTOIO0 CTpaxyBaHHS «3aXUCTy Ta BIAIIKOAyBaHHS». BoaHi BaHTaxi maiibke
MOBCIOJTHO 3aCTpaxoBaHI BiJl MOPCHKHX HeOe3mek. HemMoxiImBo B Takomy
KOPOTKOMY BHKJIaJal BAATHCS JO OyIb-IKUX OCOOJMBHX TOHKOIIIB IpaBa
MOPCBKOT'O CTpaxXyBaHHS, AKX Ay)Ke 0araTo. BimblIicTh BUITAKIB MOMIKOKSHHS
cynHa abo0 MOoro BaHTaXy BHPILNIYIOTbCS BPErYJTIOBAHHAM MK CTPaXOBUMH
koMmmaHismu. [Ipomno3urii moa0 3MiH y MOPCEKOMY 3aKOHOJABCTBI CITiJ 3aBXKIU
OIIHIOBATH Ha TJIi CTPAXOBOTO IMOKPHUTTS, OCKUIbKH HAKJIaJCHHS 3000B’s3aHb, Bi
SKUX HEMOXJIMBO 3aCTPaxXyBaTHUCS, MOXKE MEPEIIKOAUTH BCIM, KpIM HaillbaraTiimnx
OKEaHChKHUX TMEpPEBI3HUKIB, OpaTH y4yacTh y 3a3HAYEHUX omnepanisix. Mopcbke

CTpaxyBaHHSI € HalCTapiiow BiAoMOw (popMoro cTpaxyBaHHs. [[iiCHO, IHCTUTYT



3arajgbHOi aBapli, 3riIHO 3 SKUM YYaCHUKHM MOPCBKOTO MIANPUEMCTBA O€pyTh
y4acTb y 30MTKax, MOHECEHUX NESIKUMU Ha KOPHUCTh YCIX, caM MO co0l MOXKe
po3risAmaTUcs SK TpuMiTHBHA (opma B3aeMHOTO cTpaxyBaHHSA. CTpaxyBaHHS
KACKO Ta BaHTaxiB CBOTOJHI, MO CyTi, 3a3BUYail MNHUIIEThCS Ha OJaHKaX,
dbopmytoBaHHS SKUX Masio 3MiHUiIocs 3 18 ctomittsa. Tak 3BaHE MOJOKEHHS TIPO
«HEOE3MEeKN», B SIKOMY TIEPEepPaxOBYIOThCS PHU3UKH, BiJ] SKHUX 3aCTPaxOBaHO,
3a3BUYall BKIIFOYA€E HE TUTBKU MPHUPOIHI HEOS3MEKH, SKUM TiIIa€ThCS CYIHO, ajle U
HEeOE3IMeKH, CTBOPCHI JIFOJMHOK, TaKi SK 3aXOIUICHHS a00 3HMINEHHS BOPOKHMH
cunamu. Opnak y 1898 pomi anneppaiitepu Jlonmoncekoro Jlmoitma
3aloYaTKyBajll MPAKTUKY JOJaBaHHS TIOJNOKEHb NpOo «0e3 3axXOIUIeHHS Ta
koH(pickami» (FC&S.) g0 ocHoBHUX (OpM TMOJIICy, HACIIIKOM 4YOro Oyio
YCYHEHHS BIMHM Ta MOJIOHUX PHU3UKIB 13 MOKpUTTS. Biaroal us mpakTuka crajia
3arajibHOI0, B pE3yJbTaTi 4YOro BIACHUK CyJHa abo BaHTaxy IOBUHEH abo
npun0aTé OKpeMe CTpaxyBaHHS BiJl BOE€HHUX pPHU3UKIB, a00 CIUIATUTH CBOIM
MOPCBKHUM CTPaxOBHKaM J0JIATKOBY IpeMit0 B 0OMiH Ha BuaaieHHs FC&S. myHKT.
Tax 3BaHe MOJNIOKEHHS MPO «HEOE3NEKN», B IKOMY IEPEPaxOBYIOThCS PU3HKH, Bl
AKUX 3aCTPaxOBaHO, 3a3BUYAll BKJIIOYAE HE TUIBKU MPUPOIHI HEOE3MEKH, SKUM
HiATAETBCS CYJTHO, ajie i HeOe3NeKu, CTBOPEHI JIFOAMHOO, TaKl K 3aXOIUICHHS abo
3HUIICHHS BOpokuMu cwiamu. OxgHak y 1898 porti anaeppaiitepu JIOHT0OHCHKOTO
JInoiima 3amoyaTKyBaiu MPAKTUKY JOJaBaHHS MOJIOKEHb MPO «Oe3 3aXOIJICHHS Ta
koH(ickarii» (FC&S.) n0 ocHOBHMX ¢opM TOJNICy, HACTIAKOM dYoro Oymo
YCYHEHHsI BIfHM Ta TOMIOHMX PHU3HKIB 13 MOKPUTTSA. BiATOMI I MpakTHKa cTajia
3arajpbHOI0, B PE3ylbTaTl 4YOTO BJIACHUK CyIHa ab00 BaHTaXy TIOBHHEH a0o
npuadaTi OKpeMe CTpaxyBaHHS BiJl BOEHHUX PHU3UKIB, ab0 CIUIATUTH CBOIM
MOPCHKUM CTpPaxOBHKaM JIOJIaTKOBY MpeMiro B 00MiH Ha BunaneHHs FC&S. myHKT.
Tax 3BaHe MOJIOKEHHS PO «HEOE3MEKN», B IKOMY MEPEPAXOBYIOTHCSI PU3HKH, BiJ
SAKUX 3aCTPaxOBaHO, 3a3BUYAil BKJIIOYAE HE TUIBKH MPUPOIHI HEOE3MEKH, SKUM
MIJJIA€ThCS CYyAHO, ajie ¥ HeOe3MeKHu, CTBOPEHI JIOMHOIO, TaKl K 3aXOIJICHHS abo
3HUIIEHHS BOpoxkumu cuinamu. Ognak y 1898 poui anneppaiitepu JIOHTOHCHKOTO
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koH(pickarii» (FC&S.) no ocHoBHHX ¢dopM mMoJiCy, HACHIAKOM YOro OyIo
YCYHEHHsI BIMHM Ta MOJMIOHMX PHU3HKIB 13 MOKPUTTA. BiATOAI 11 mpakTHKa cTana
3arajbHOIO, B pE3yJdbTaTi 4YOro BIACHUK CyAHa abo BaHTaxy IOBUHEH abo
npuadaTh OKpeMe CTpaxyBaHHS BlJ BOEHHUX pPHU3UKIB, ab0 CIUIATUTH CBOIM
MOPCBHKUM CTpaxOBHKaM JJ0JIaTKOBY MpeMito B 00MiH Ha BujaieHHss FC&S. nmyHKT.
3a3BUYail BKIIIOYA€E HE TUIbKU IPUPOAHI HEOE3NEeKH, IKUM MiAIA€ThCS CYIHO, alle U
aHTPOTIOTCHHI HEOE3MEeKH, TakKi K 3aXOIUICHHS a00 3HUIICHHS BOPOKUMHU CHUJIAMH.
Onmnak y 1898 poui angeppaiitepu Jlongoncekoro Jhnoiga 3amodyaTKyBaslud
MPAKTUKY JIOJIaBaHHS TOJ0XKEHb Mpo «0e3 3axoruieHHs Ta koH(pickamiiy (FC&S.)
710 OCHOBHHUX (DOpPM MOJIICY, HACIIJKOM 4YOTO OyJI0 YCYHEHHsI BIMHM Ta MOJIOHUX
PU3UKIB 13 MOKPUTTS. BiaToni 15 mpakTuka cTajia 3arajbHOIO, B pe3yJbTaTl 4Oro
BIIACHUK CyAHAa a00 BaHTaXy NMOBHHEH a0o0 MpuadaTH OKpeMe CTpaxyBaHHS Bij
BOEHHUX PHU3UKIB, a00 CIUIaTUTH CBOIM MOPCHKHUM CTPaxXxOBHKaM JIOJAATKOBY
npemito B oOMiH Ha BuaaneHHs FC&S. myHKT. 3a3BHuail BKIIOYAE HE TUIBKHU
IPUPOIHI HeOE3MEeKH, SIKUM MIIIAEThCA CYIHO, ajJie M aHTPOIOTeHH1 HeOe3MeKH,
Taki SK 3axOIUIeHHS abo 3HHUIEeHHS BopoxkuMmu cuiamu. Omnak y 1898 pori
anaeppaitepu Jlonmoncekoro Jhioiga 3amodaTkyBaJidi MPAKTUKY JOJAaBaHHS
MOJIOXKEHb Mpo «0Oe3 3axorieHHs Ta koHdickaiii» (FC&S.) mo ocHoBHuX hopm
MOJTICY, HACIIIKOM 40ro OyJI0 YCYHEHHS BIMHM Ta MOMIOHMX PU3UKIB 13 MOKPHUTTS.
Biaroni ms mpakThka crajia 3arajibHOI, B PE3yiIbTaTi YOTO BIIACHUK CyJHA a0o
BaHTaXXy MOBUHEH a00 MpuaA0aTh OKpeMe CTpaxyBaHHS BiJ BOEHHUX PU3HUKIB, a00
CIUIATUTA CBOIM MOPCHKMM CTpPaxOBHKaM JOJAaTKOBY TIpeMil0 B OOMIH Ha
BunaineHHss FC&S. myHKT. HacliaKoM mporo Oyj0 YCYHEHHS BiMHH Ta IMOIIOHUX
PU3UKIB 13 MOKPUTTS. Binromi 15 mpakTrka cTaja 3arajibHO0, B PE3YJbTATI YOTO
BJIACHUK CyJHa a00 BaHTaXy IMOBHMHEH a00 MpUa0aTH OKpeMe CTpaxyBaHHS Bij
BOEHHUX PHU3HKIB, a00 CIUIATUTH CBOIM MOPCHKHM CTPAaXOBUKAM JIOJATKOBY
npemito B 0OMiH Ha BumaneHHs FC&S. myHKT. HacmigkoM mporo Oyno yCyHEHHS
BiffHM Ta MOAI0HUX PU3UKIB 13 MOKPUTTA. BiaToal 1151 mpakTHKa cTajia 3arajbHOI0, B
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CTpaxyBaHHS BiJl BOEHHUX PU3HKIB, 800 CIUIATUTU CBOIM MOPCHKUM CTPaXOBUKaAM
JIOIATKOBY IIpeMit0 B 00MiH Ha BujaineHHss FC&S. myHKT.

Panniii BuA cTpaxyBaHHS BIINOBIAAJIBHOCTI MOPCBHKOTO CYyJIe€H OYB MpOTH
BIIMOBITAJILHOCTI 3a IIKOJY, SKY 3acTpaxoBaHE CYJAHO 3aBJaJIO IHIIUM CYJIHAM.
Take crpaxyBaHHs OyJI0 3IHCHEHO IUIAXOM JOJaBaHHS IMOJIOKEHHS PO «3ai3I»
a00 <«BITKHEHHS» JO0 OCHOBHOI'O TIOJIICY KacKo, IO CTpaxye BIIacCHMKa abo
oreparopa CyJiHa BiJ Horo BTpaTu abo nomiko keHHs. Ha migcrasi Teopii mpo Te,
10 32 YMOBH TOBHOT'O 3aXHUCTy BJIACHHKIB 1 OTIEpPAaTOPiB HE 3a0XO0YYBATUMYTh [0
HAJIEKHOT TypOOTH MPO TEXHIUHE 0OCIYrOBYBaHHS CBOIX CYJEH 1 BUOIp KamiTaHiB 1
eKiMaxiB, CTPaxXyBaJbHUKU KACKO CIOYATKy BIIMOBWIIMCS 3acCTpaxyBaTH OUIbIIE
HIK 75 BIJCOTKIB BiAMOBIAANBHICTh 3a 3ITKHEHHS. 3 IMOSBOIO MAapOBUX CYACH 13
YaByHYy Ta cTayi y 19 cTomiTTi moTeHIiiiHi 3000B’s13aHHS CYTHOBJIACHUKIB 3HAYHO
3pociu. [1[o6 3axucTuTh cebe, OpUTAHCHKI BIACHUKU 00’ €IHAIMCS B acoliamii
«3axHUCTy Ta BIANIKOJIYBaHHsS», IMUPoko Bimomuit sk «P. 1 |. KiyOu», 3rimHo 3
SAKUMHU BOHM 3aCTpaxyBajW OJWH OJIHOTO Bijl 3000B’s3aHb, IKUM BOHHU BCl OYyJu
mijgaHl i 9ac eKCIuTyaTallii CBOiX cy/leH. BoHM BKIIFOYaIM BIAMOBIIANBHICTD 32
MOIIKO/KEHHST BAHTAXYy, TUIECHI YIIKOJXKEHHS Ta MOUIKOIKEHHS MIPCiB, MOCTIB Ta
IHITUX CTallloHapHUX OO0'€KTIB, a TakoX 25 BIACOTKIB BiAMOBIAAIBHOCTI 3a
MOIIKO/KEHHS 1HIIUX CYACH, MPOTH SKUX aHJEppalTepy KOPIYCY BIAMOBHIHCS
3acTpaxyBaTH. I|HO3eMHI BIacHUKH He3zabapoM 3HaWmum kayom P. 1 |
npuBabIUBUMH, 1 cTaHOM Ha 1973 pik onepatopu 6:m3pk0 80 BIZICOTKIB CBITOBOTO
OKEaHCHKOTO0 TOHHaXY Oynu 3acTpaxoBaHi B OpHUTAaHCHKMX KIybax 1 1x
CKaHJIMHABCHKUX 1 ATMOHCHKUX (UTIAX. Ta IHITUX HEPYXOMUX O00'€KTIB, a TAKOXK 25
BiJICOTKIB BIJIOBIIAJILHOCTI 3a IIOIIKO/DKCHHS IHIIUX CYACH, B CTpaxyBaHHS
SKUX KaCKO CTPAaxOBHWKH BiIMOBWJIHCS. [HO3EMHI BIAaCHUKM He3a0apoM 3HAWIILIN
knyou P. 1 |. mpuBabmuBumu, 1 ctanom Ha 1973 pik omepatopu Omm3bko 80
BIJICOTKIB CBITOBOTO OKEAaHCHKOTO TOHHAXXY OyJH 3acTpaxoBaHI B OPHUTaHCHKUX
KJIy0ax 1 1X CKaHJIMHABCHKUX 1 IMOHCHKUX (DUTIAX. TA IHIIUX HEPYXOMHX 00'€KTIB, a
TakoX 25 BIJACOTKIB BIJAMOBIZAIBHOCTI 3a TOIIKO/DKCHHS IHIIMX CYyACH, Bia
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He3a0apoMm 3Haiimm kinyou P. 1 |. mpuBabmuBumu, 1 cranoM Ha 1973 pik
onepatopu Omau3bko 80 BIICOTKIB CBITOBOI'O OKEAHCHKOTO TOHHAXY Oyiu
3aCTpaxoOBaHl B OpUTAHCHKHUX KIIyOax 1 iX CKAaHAMHABCHKUX 1 SMOHCHKUX (PUIISIX.
MixHapOHE peryToBaHHs

MopchKe TIpaBO 4aCcTO BBAKAIOTH PI3HOBUAOM MIKHAPOJHOTO TIPaBa, a HE Tally33i0
HallloOHaJIbHOrO a0o0 MyHiunaneHOro mnpaBa. He cmig 3amepeuyBartd, 10
MDKHApOJHUN acIeKT MOPCHKOTO TpaBa HaJae WOMY OCOOJIMBOTO KOJIOPHTY; Y
CYMHIBHUX CIpaBaX CYIH OJIHi€i KpaiHM YacTO 3BEPTAIOTHCS JO MPEIEACHTIB a0
3aKOHIB 1HIIOI KpaiHW, MO0 OTpUMATH HATXHEHHS YW BKasiBku. IIpoTe KoxHa
KpaiHa Mae€ MpaBo NPUWMATH TaKli MOPCHKI 3aKOHH, SIKI BOHA BBaXka€ 3a MOTpiOHe,
3a BHHATKOM THUX BHWIIQJIKiB, KOJIM BOHa MOXE 3B’s3aTH ce0¢ MIKHApPOJIHUMHU
KOHBEHI[IIMH. X04a 0arato TaKuX 3aKOHIB € 3arajJbHUMH JIJI1 OUTBIIOCTI MOPCHKUX
KpaiH, 1HII — Hi, X04a CIOCTEPIraeThCsl 3pOCTarodya TEHJCHINSI O BiTHOBJICHHS
MDKHApPOJHOI OJTHOMAHITHOCTI MOPCBHKOTO TpaBa, JOCITHYTOI B CEepelHI BIKH. Y
OarathoXx cdepax JiIepcTBO B3IB Ha cebe MDKHApOJHHN MOPCHKUN KOMITET,
OuThII BimOMUN mTiA (paHIy3bKOI Ha3BOK, MDKHApPOIHUM MOPCHKHH KOMITET
(CM), sxuit ckmagaeThbes 3 acolialiii Mopchkoro mpasa moHaa 30 kpain. PoOoTa
KowmiTeTy mossirae TOJOBHUM YWHOM Yy PO3pOOIll MIKHAPOJAHUX KOHBEHIIIH, IO
CTOCYIOTBCS TPEAMETIB MOpPCHKOro mpaBa. Komu Takuil MPOEKT TOTYeThbCs, BIH
MOMAEThCA J10 OENBriiChKOrO ypsay, SKUH TMOTIM CKIHMKA€E JIUTLNIOMATHYHY
KoH(pepeHIiro, Ha kil mpoekT CMI 06roBoproeThCsS Ta BHOCUTHCS 10 HHOTO 3MIHU
3a pimeHHsAM odimiitHuX npeneratiB. SIKIIO BiApenaroBaHWil TMPOEKT OTPUMYE
CXBAJICHHS Ha KOH(epeHIlii, BIH MOTIM MOJAEThCA HAIIOHATBHUM YpsigaMm JUis
MOXJIMBOI patudikarii. Xoya 06arato 3 IIMX KOHBEHIII HE BIANOCS IIUPOKO
patudikyBatu, iHII Oynmu nyxe ycmimuanMu. Po6ora Komitery mosmsirae ronoBHAM
YUHOM Yy PO3pOOIi MIKHAPOJAHMX KOHBEHIIINA, IO CTOCYIOTHCS TIPEIMETIB
MOpCBhKOTO TpaBa. Konaum Takwii TPOEKT TOTYEThCH, BIH TMOJAETHCA IO
OeNbriiChKOro ypsaay, KU MOTIM CKJIMKA€E AUIUIOMAaTUYHY KOH(EPEHIII0, Ha SKii
mpoekt CMI 00roBoproeTbcsi Ta BHOCHTBCSA O HBOI'O 3MIHM 3a PIllICHHIM
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KOH(epeHlli, BiH MOTIM MOAAETbCA HALIOHAIBHUM YpsJaM JJs MOKJIMBOI
patudikamii. Xoya 6arato 3 LMX KOHBEHLINA HE BJAJOCS LIMPOKO paTu(iKyBaTH,
iHI Oynu ayxke ycmimHuMUA. PoGota Komitery mnossrae roloBHUM YHUHOM Y
pPO3pOOII MIKHAPOIHUX KOHBEHI[IH, IO CTOCYIOThCS IPEIMETIB MOPCHKOTO IMpaBa.
Konu Takuil mpoeKkT roTyeTbes, BIH MOJAETHCSA A0 OENBrICBKOrO ypsay, SKHi
MOTIM  CKJIMKa€ JUIUIOMATHYHY KOH(pepeHuilo, Ha ki npoekr CMI
0OrOBOPIOETHCS Ta BHOCUTHCS JI0 HHOTO 3MIHU 32 PIICHHSIM OQIUIMHUX JIeJerariB.
SIkuio BiApenaroBaHW MPOEKT OTPUMY€E CXBaJeHHS Ha KoH(epeHIii, BIH MOTIM
MOIAETHCS HAI[IOHATBHUM YypsiJiaM JJIs MOKJIMBOI paTudikaiii. Xoya 6arato 3 mux
KOHBEHILII HE BJajocs HIMPOKO paTU(IKyBaTH, 1HIII Oyau JyXe YCHIIIHUMH.
MOTIM BIH TMOJA€ThCS HAIIOHAJBHUM ypsjaM JJig MOXIJIHUBOI paTudikarmii. Xoda
06araro 3 IMX KOHBEHIIM HE BAAJNOCS IIUPOKO paTudikyBaTH, 1HII Oynu Iyxe
YCHIIITHUMU. TIOTIM BIH TIOAAETHCA HAIIOHAJIBHUM ypsigaM JUIs MOJKJIMBOL
patudikamii. Xoua 6arato 3 UX KOHBEHIIIH HE BIAJIOCS IMIUPOKO paTU(iKyBaTH,
1HIIT1 OyJIK TyKe YCTIITHUMU.

MiKHapoaH1 MpaBWiIa 3arno0iraHHs 31TKHEHHIO CY/JIeH Ha MOpi, BIEpIe MPUUHSITI
Ha MDKHApOAHIM KoH(epeHiii, mo BimOymacs y Bammunrroni B 1889 pomi Ta
neperyisIaiucs Ha KOH(EpeHIAX 3 Oe3NeKH CYAHOIIAaBCTBA, IO Yac BiJ dacy
npoBojauivcs B JIougoni 3 1914 poky, BU3HAIOTHCS BCiIMa MOPCBKUMH KpaiHaMmu.
ITo cyri, mpaBwiIa € MDKHApOJHWM HaBiramiiHUM KojekcoMm. B iHmuX cdepax
Oyno 3pobneHo Oarato myis 3a0e3MedeHHs MDKHAPOIHOT OJHOMAHITHOCTI Yepes
NpUBaTHI YrOAW, SKUX JOOPOBUIBHO JOTPUMYIOTHCS 3allikaBlieHI 0co0w;
HaMBIOMIIIMM TNPUKIAIOM TakHX Yroj € MopKchKo-AHTBEpHEHCHKi NpaBHIIa
3arajpbHOI aBapii, Brepie onpuwitogHeHi B 1890 poiri Ta ocTaHHI 3MiHU BHECEHI B
1950 pori; Xxoya TeXHIYHO BOHM HE MalOTh CHJIM 3aKOHY, THM HE MCHIII, MIJITXOM
BKJIFOUCHHSI JI0 YapTEPHUX MAPTii 1 KOHOCAMEHTIB,

:kepesio: us cratTs 3 bpurancbkoi eHUMKI0NMEil.



